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United  States  Department  of  the  Interior 

BUREAU  OF  LAND  MANAGEMENT 
ALBUQUERQUE  DISTRICT  OFFICE 

505  Marquette,  N.W. 

P.O.  Box  6770 

Albuquerque,  New  Mexico  87197-6770 


IN  REPLY  REFER  TO: 


1600   (011) 


Dear  Public  Land  User: 

Enclosed  is  the  Final    Plan  Amendment/Environmental   Assessment  to  the  Chaco 
Management  Framework  P1an:McKin1ey  County  Coal   Exchange  Proposal   for  your 
review.     This  document  evaluates  the  land-use  planning  and  environmental 
impacts  of  exchanging  4,830  acres  of  Federal   coal   estate  for  6,320  acres  of 
Cern'llos  Land  Company  coal   estate  and  4,893  acres  of  Cerrillos  Land  Company 
mineral   estate.     Also  assessed  is  the  coal   that  would  come  into  Federal 
ownership  for  its  suitability  for  further  leasing  consideration  in  the  BLM's 
coal   management  program,   and  the  No  Action  Alternative. 

Any  person  who  participated  in  the  planning  process  and  has  an  interest  that 
is  or  may  be  adversely  affected  by  approval   of  the  Final    Plan  Amendment/ 
Environmental   Assessment  may  file  a  written  protest  with  the  Director  of  the 
BLM  within  45  days  of  the  day  the  BLM  publishes  the  Notice  of  Availability  of 
the  Final   Plan  Amendment/Environmental   Assessment  in  the  Federal   Register. 

The  protest  must  contain  the  name,  mailing  address,   telephone  number,  and 
interest  of  the  person  filing  the  protest;  a  statement  of  the  issues  being 
protested,   raising  only  those  issues  that  were  submitted  for  the  record  during 
the  planning  process;  a  statement  of  the  parts  of  the  plan  being  protested; 
copies  of  all   documents  addressing  the  issues  submitted  during  the  planning 
process  by  the  protesting  party,   or  an  indication  of  the  date  the  issues  were 
discussed  for  the  record;  and  a  concise  statement  explaining  why  the  State 
Director's  decision  is  believed  to  be  wrong.     Any  protests  should  be  sent  to 
the  Director  of  the  BLM  at  the  following  address: 

Department  of  the   Interior 
Bureau  of  Land  Management 
18th  and  C  Streets,   NW 
Washington,   D.C.     20240 


The  Director  will    render  a  prompt  written  decision  on  the  protest,    setting 
forth  the  reasons  for  the  decision.     The  decision  will   be  sent  to  the 
protesting  party  by  certified  mail   and  will   be  the  final   decision  of  the 
Department  of  the  Interior. 
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If  you  wish  simply  to  comment  on  this  document  you  may  submit  comments  for  45 
days  after  the  BLM  publishes  the  Notice  of  Availability  of  the  Final  Plan 
Amendment/Environmental  Assessment  in  the  Federal  Register.   (This  Notice 
would  also  contain  a  Notice  of  Realty  Action. ) 

Comments  should  be  sent  to  Paul  Applegate,  District  Manager  of  the  Albuquerque 
District  Office,  at  the  following  address: 

Albuquerque  District  Office  (014) 

P.O.  Box  6770 

Albuquerque,   NM     87197-6770 

All   comments  received  during  the  comment  period  will    be  considered  in  the 
final    decision  process. 

Protests  and/or  comments  must  be  received  by  the  close  of  business  on  Monday, 
February  3,   1986  to  be  considered  in  the  final    decision  process. 

For  further  information  contact: 

Mary  Zuschlag,   Team  Leader 
Bureau  of  Land  Management 
Albuquerque  District  Office 
P.O.    Box   6770 

Albuquerque,   NM     87197-6770 
Telephone:      (505)   766-2117 
FTS:     474-2117 

Sincerely 


L.  Paul  Applegate  / 
District  Manager 
Albuquerque  District  Office 
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CHAPTER  1 

INTRODUCTION 

PURPOSE  OF  AND  NEED  FOR  AMENDMENT 

In  August  of  1982,  the  Santa  Fe  Pacific  Railroad  company  proposed  to 
exchange  some  of  their  "checkerboard"  private  coal  in  McKinley  County,  New 
Mexico,  for  "checkerboard"  Bureau  of  Land  Management  (BLM)  Federal  coal  (see 
Map  1  for  General  Location).  As  shown  on  Maps  2,  3  and  4,  the  private  coal 
occurs  in  alternating  sections  with  the  Federal  coal  in  a  checkerboard 
pattern.  This  proposal  includes  the  exchange  of  only  the  coal  portion  of  the 
subsurface  (mineral)  estate,  and  would  not  affect  the  surface  ownership.  In 
addition,  the  mineral  estate  under  4,893  acres  in  portions  of  Chaco  Culture 
National  Historical  Park  and  seven  Chacoan  outliers  would  be  transferred  to 
the  Federal  Government.  On  September  19,  1983,  Santa  Fe  Pacific  Railroad 
Company  assigned  all  rights,  title  and  interest  in  lands  in  McKinley  County, 
New  Mexico  to  Cerrillos  Land  Company,  another  member  of  the  Santa  Fe  Southern 
Pacific  Corporation  family  of  companies.  The  Cerrillos  Land  Company  will  be 
referenced  throughout  this  document. 

All  BLM  resource  management  authorizations  and  actions,  including 
applicant  proposals,  are  required  to  conform  with  the  BLM's  existing  land  use 
plans  (Title  43,  Code  of  Federal  Regulations  (CFR),  Subpart  1610.5-3). 
Because  Cerrillos  Land  Company's  proposed  exchange  was  not  provided  for  in 
BLM's  Chaco  Management  Framework  Plan  (MFP),  completed  in  1981,  the  proposal 
is  not  in  conformance  with  the  Chaco  MFP.  In  order  for  this  exchange  to  be 
consistent  with  land  use  planning,  the  Chaco  MFP  must  be  amended  to  make  the 
BLM  coal  lands  available  for  exchange  (see  Appendix  1  for  the  lands  decision 
resulting  from  this  MFP  Amendment),  and  to  apply  the  four  land  use  screens 
discussed  below  to  those  coal  lands  not  already  assessed  in  the  Chaco  MFP  and 
to  those  coal  lands  where  portions  of  the  screens  had  not  been  applied. 

THE  AMENDMENT  PROCESS 

The  MFP  amendment  process  includes  the  following  essential  elements: 

1.  Public  and  interagency  participation  and  coordination. 

2.  Collection  and  analysis  of  necessary  additional  data  on  the  physical  and 
socioeconomic  characteristics  of  the  area. 

3.  Preparation  of  a  draft  amendment  outlining  the  BLM  environmental  and 
multiple-use  analysis  procedures  including:  a  description  of  the 
Proposed  Action  and  alternatives  (including  a  No  Action  Alternative); 
analysis  of  all  environmental  and  socioeconomic  consequences  of  the 
Proposed  Action  and  alternatives;  initial  determination  of  the  BLM's 
Preferred  Alternative;  and  other  data  or  analyses  required  for  the 
amendment. 

4.  A  30-day  public  comment  period  on  the  draft  amendment.  This  comment 
period  occurred  from  November  28,  1983  to  December  28,  1983. 


5.  Preparation  and  release  of  this  Final  Amendment/Environmental  Assessment, 
including  responses  to  comments  and  document  revisions. 

6.  Recommendation  of  the  proposed  plan  amendment  by  the  Albuquerque  District 
Manager  to  the  New  Mexico  State  Director.  If  the  State  Director  approves, 
a  public  notice  of  the  amendment  decision  will  be  published,  explaining 
how  the  existing  Chaco  MFP  will  be  amended. 

7.  A  30-day  protest  period.  Protests  may  be  filed  with  the  BLM  Director  for 
30  days  following  thec  publication  :  of  t-he  State:  Director's  decision,  in 
accordance  with  43  CFR  l6l0v5,-2.  Protests  will  be  ariswered  by  mail  with 
the  final  decision  of  the  Department  of  the  Interior.  The  final  decision 
will  state  whether  the  preparation  of  an  EIS  is  necessary. 

:-  .:,  r  -.   Lset  ..'  in',? 

8.  The  Governor  of  New  Mexico' s  '60-day 'consistency  review  period  overlapping 
with  the  protest  periods  If  inconsistencies  are  found  between  the 
amendment  and  state  or;  local  plans,  'policies,  or  programs,  the  Governor 
may  recommend  changes  to  the  amendment.  Any  of  the  recommended  changes 
not  raised  during  the  public  participation"-  process, will  be  made  available 
to  the  public  for  review.  e.iL£  any  recommfended  changes  are  not  incorporated 
into  the  amendment,  the  Governor  will":  have  30  days  to  appeal  in  writing  to 
the  Director,  who  will  publish  the.  BLM'.  s  response  in  the  Federal  Register 
(43  CFR  I6l0.3-2(e)). 

9.  Implementation  of  the  amendment  decision  only  after  any  public  protests 
and  the  Governor's  recommendations  are  resolved.  The  administrative 
actions  required  to  implement  the  amendment  decision  are  discussed  in 
Chapter  6. 

COAL  LAND  USE  SCREENS 

Regulations  pertaining  to  Federal  coal  leasing  43  CFR,  3420.1-4(e) 
require  the  application  of  four  land  use  screens  as  a  part  of  the  BLM's  land 
use  planning.  All  Federal  coal  lands  that  are  to  be  carried  forward  from  land 
use  planning  into  actual  lease  consideration,  through  this  proposed  exchange, 
must  sucessfully  pass  through  this  screening  process  to  be  found  suitable  for 
this  lease  consideration. 

Four  screening  processes  are  used  in  the  suitability  analysis  in  this 
amendment : 

The  first  screening  procedure  is  the  coal  development  potential 
screen,  in  which  only  those  areas  with  development  potential  may  be  identified 
as  acceptable  for  further  consideration  for  leasing. 

The  second  screening  procedure  is  the  application  of  20  unsuitability 
criteria  (and  related  exemptions  and  exceptions)  that  are  part  of  the  BLM's 
coal  management  program  (43  CFR  3461).  These  criteria  are  included  in 
Appendix  6,  and  their  application  to  the  exchange  lands  is  discussed  in 
Chapter  4.  (Definitions  of  the  terms  used  in  this  chapter  may  be  found  in  the 
Glossary. ) 


ERRATA 


The  Federal  Register  Notice  concerning  this  document  will  not  contain  a  Notice 
of  Realty  Action.   The  realty  notice  will  not  be  published  in  the  Federal 
Register  until  the  Department  of  Justice  Review  is  completed.   In  addition  2 
public  hearings  will  be  held  on  this  document  on  January  23,  1986  at  1:30  and 
7:00  p.m.  at: 

The  Classic  Hotel 
Registry  Room 
6815  Menaul  Blvd.  NE 
Albuquerque,  New  Mexico 

You  are  invited  to  submit  comments  on  all  public  interest  factors  of  this 
exchange  including  the  anti-trust  consequences.   All  comments  and  copies  of 
the  hearing  transcripts  will  be  forwarded  to  the  Department  of  Justice  for 
review.   The  deadlines  for  protests  and  comments  is  February  3,  1986. 


The  third  screening  procedure  involves  multiple-use  considerations 
that  may  result  in  land  being  found  unsuitable  because  of  special  resource 
conditions.  For  example,  a  paleontological  site  significant  because  of  its 
in-place  value  as  an  educational  or  research  tool  may  be  preserved  by 
determining  its  location  unsuitable  for  mining. 

The  fourth  is  the  surface  owner  consultation  process,  whereby 
qualified  surface  owners  whose  lands  overlie  Federal  coal  deposits  may  express 
a  preference  for  or  against  surface  mining.  Lands  may  be  found  unsuitable  for 
further  consideration  for  leasing  if  a  significant  number  of  owners  have 
expressed  a  preference  against  coal  mining  by  surface  methods. 

Any  coal  lands  found  unsuitable  during  these  procedures  would  not  be 
considered  further  for  either  exchange  or  possible  competitive  leasing,  unless 
reanalyzed  and  found  suitable  as  the  result  of  a  change  in  circumstances. 


MAP  I 
CHACO  OUTLIERS  INCLUDED  IN  THE  MCKINLEY  EXCHANGE 
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CHAPTER  2 

PLANNING  ISSUES  AND  CRITERIA 

PLANNING  ISSUES 

In  amending  a  Management  Framework  Plan,  the  data  collection, 
analysis,  and  decisionmaking  are  focused  on  only  the  resource  issue  that  was 
selected  for  detailed  analysis  which  was  economic  factors.  This  issue  was 
consolidated  from  BLM  resource  needs,  public  input,  and  appropriate 
requirements  of  law,  regulation,  and  policy.  Other  resource  issues  were  fully 
analyzed  in  the  Final  San  Juan  Coal  EIS  which  is  incorporated  in  this  document 
by  reference. 

As  the  result  of  public  input  during  initial  discussions  on  this 

amendment,  several  issues  were  raised.  Chapter  7  contains  a  more  specific 

listing  of  these  issues  as  expressed  by  the  public  and  various  governmental 
agencies. 

The  issues  addressed  in  this  amendment  are: 

1.  The  impacts  of  designating  certain  areas  as  suitable  for  further 
consideration  for  coal  leasing. 

2.  The  economic  impacts  that  the  transfer  of  coal  interests  out  of  Federal 
ownership  would  have,  as  well  as  the  impacts  of  the  transfer  of  Cerrillos 
Land  Company  coal  interests  into  Federal  ownership,  and  the  impacts  of 
transferring  the  mineral  estate  of  seven  Chacoan  outliers  and  portions  of 
Chaco  Culture  National  Historical  Park  to  Federal  ownership. 

PLANNING  CRITERIA 

The  analysis  and  decisions  for  this  amendment  are  based  on  the 
planning  criteria  presented  below.  Planning  criteria  are  the  standards,  rules 
and  measures  which  are  used  for  data  collection  and  alternative  formulation 
and  will  be  used  as  a  guide  when  a  final  decision  is  made.  These  criteria 
have  been  derived  from  land  use  planning  and  coal  development  requirements, 
multiple  use  considerations,  environmental  and  socioeconomic  considerations, 
and  public  involvement. 

1.  Coordination  of  the  Proposed  Action  and  all  alternatives  with  the  land  use 
plans,  programs,  issues  and  concerns  of  other  Federal,  state,  and  local 
governmental  agencies  and  Indian  tribes  (Chapter  7). 

2.  Application  of  Criterion  7  of  the  unsuitability  criteria  (43  CFR 
3420.1-4(e)  and  3461)  to  the  Cerrillos  Land  Company  coal  and  BLM  coal  in 
the  Lee  Ranch  East  tract.  Criterion  7  was  the  only  one  not  applied  in  the 
second  draft  of  the  San  Juan  River  Regional  Coal  EIS  because  the  landowner 
refused  to  give  permission  to  complete  cultural  resource  surveys.  The  BLM 
obtained  permission  to  complete  a  ten  percent  cultural  resource  survey  in 
1984.  This  application  will  determine  the  suitability  of  coal  in  the  Lee 
Ranch  East  tract  for  leasing  consideration. 


3.  The  exchange  must  be  consistent  with  the  12  points  established  by  the  Fee 
Exchange  Policy  for  Leasable  and  Saleable  Minerals  (USDI  BLM  1983)  which 
requires  that  exchanges  be  in  the  public  interest.  These  12  points  and  an 
analysis  of  each  point  are  located  in  Appendix  2. 

Sections  206  and  209  of  the  Federal  Land  Policy  and  Management  Act  (FLPMA) 
also  require  that  this  exchange  be  in  the  public  interest  the  exchange 
must  be  consistent  with  these  sections  (see  Appendix  3). 

4.  Identification,  analysis,  and  resolution  of  conflicts  between  the  Proposed 
Action  (exchange  and  suitability  determination)  and  the  Chaco  MFP's  land 
use  decisions  (USDI,  BLM,  1981a)  (Chapter  5). 

5.  Initiation  of  surface  owner  consultation  procedures  (Section  714  of  the 
Surface  Mining  Control  and  Reclamation  Act  of  1977  and  43  CFR  3420.1 
4(e)).  Preliminary  determinations  will  be  made  of  qualified  surface 
owners  and  their  preference  for  or  against  surface  mining. 

6.  The  identification  and  analysis  of  values  and  resources  that  could  be 
impacted  by  the  Proposed  Action  and  alternatives  (43  CFR  3420.1-4(e)) 
(Chapter  5). 

7.  The  results  of  public  participation  in  the  development  of  this  planning 
amendment  (Chapter  7). 

8.  The  results  of  the  Department  of  Justice  review  concerning  the  anti-trust 
aspects  of  this  exchange. 

9.  A  determination  that  the  exchange  of  BLM  coal  for  Cerrillos  Land  Company 
coal  and  the  transfer  of  the  mineral  estate  under  7  Chacoan  Outliers, 
portions  of  Chaco  Culture  National  Historical  Park,  and  Chacra  Mesa  to  the 
Federal  Government  are  in  the  public  interest  (43  CFR  2200;  and  the 
Federal  Land  Policy  and  Management  Act  of  1976,  Section  206,  Appendix  3). 
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CHAPTER  3 

THE  PROPOSED  ACTION  AND  ALTERNATIVES 

Two  levels  of  exchange  are  analyzed  in  this  final  amendment/ 
environmental  assessment:  1)  the  final  negotiated  exchange  between  BLM  and 
Cerrillos  Land  Company;  and  2)  the  No  Action  Alternative.  This  analyses 
allows  for  comparison  of  impacts  at  all  reasonable  levels. 

PROPOSED  ACTION 

The  proposed  action  is  to  exchange  4,830  acres  of  BLM  coal  estate  for 
6,320  acres  of  Cerrillos  Land  Company  coal  estate  and  4,893  acres  of  Cerrillos 
Land  Company  mineral  estate  (see  Appendix  4,  the  legal  description  for  lands 
included  in  this  exchange).  In  order  for  BLM  to  make  lands  available  for 
exchange,  transfer,  and  coal  leasing,  the  September  1981  Chaco  Management 
Framework  Plart  (MFP)  must  be  amended  (see  Appendix  1  for  the  lands  decision 
resulting  from  this  MFP  amendment).  A  new  decision  regarding  land  use  would 
be  added  to  the  lands  portion  of  the  Chaco  MFP  making  the  coal  estate 
available  for  exchange. 

The  Federal  coal  and  Cerrillos  Land  Company  coal  being  proposed  for 
exchange  is  located  in  alternate  sections  (referred  to  as  a  checkerboard 
pattern)  of  three  Federal  competitive  coal  lease  tracts  (Lee  Ranch  West,  Lee 
Ranch  Middle  and  Lee  Ranch  East)  analyzed  in  the  Final  San  Juan  River  Regional 
Coal  Environmental  Impact  Statement  (USDI,  BLM  1984)  (see  Map  1,  2,  3  and  4). 
The  BLM  will  receive  an  estimated  67.8  million  tons  of  recoverable  coal  with  a 
10.5:1  stripping  ratio  in  the  Lee  Ranch  West,  Middle  and  East  tracts,  in 
exchange  for  77.5  million  tons  with  a  12.0:1  stripping  ratio  in  the  Lee  Ranch 
West  and  Middle  tracts  being  transferred  to  Cerrillos  (see  Maps  2,  3  and  4). 
The  value  of  the  BLM  coal  to  be  exchanged  has  been  determined  to  be  44.2 
million  dollars,  and  the  Cerrillos  coal  49.6  million  dollars.  Although  the 
value  of  the  Cerrillos  coal  is  12.2  percent  greater  than  the  BLM  coal, 
Cerrillos  has  agreed  to  exchange  as  if  the  two  blocks  are  equal  in  value, 
eliminating  the  need  for  any  monetary  payment  to  equalize  values.  As  part  of 
the  exchange,  Cerrillos  will  provide  drill  hole  data  on  the  offered  lands  to 
the  BLM,  and  will  transfer  existing  surface  owner  consents  to  the  eventual 
Federal  lessee.  In  addition,  SF  Coal  Company  has  entered  into  an  agreement 
with  the  BLM  to  provide  services  to  switch  coal  over  the  existing  private  rail 
spur  for  the  Federal  lessee,  if  the  lessee  cannot  reach  an  agreement  with  the 
owners  of  the  Rail  Spur. 

The  proposal  and  analysis  in  this  amendment  apply  to  the  exchange  of 
BLM  and  Cerrillos  coal  estate  within  the  three  Lee  Ranch  tracts,  and  to  the 
suitability  determination  of  some  of  the  Cerrillos  coal.  The  surface  estate 
and  all  non-coal  minerals  in  the  Lee  Ranch  tracts  will  remain  under  present 
ownership. 

In  addition  to  the  coal  estate  in  the  Lee  Ranch  area,  Cerrillos 
proposes  to  exchange  4,893  acres  of  mineral  estate  it  holds  in  Chaco  Culture 
National  Historic  Park  and  under  seven  Chacoan  outliers.  These  archeological 
protection  sites  are:  Toh-la-kai,  Indian  Creek,  Bee  Burrow,  Upper  Kin 
Klizhin,  Kin  Nizhoni,  Haystack  and  Andrews  Ranch  (see  Map  1).  Cerrillos  has 
not  requested  compensation  for  these  lands,  and  their  monetary  value  has  not 
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been  determined.  Exchange  of  the  Chaco  Culture  National  Historic  Park  lands 
is  being  done  under  the  provisions  of  Title  V  of  Public  Law  96-550,  which 
established  the  park.  Public  Law  96-550  provides  that  exchanges  of  private 
land  for  Federal  land  be  given  priority  by  the  Secretary  of  Interior  in  any 
acquisition  of  private  lands  needed  to  forestall  mineral  development 
potentially  harmful  to  the  ruins  in  Chaco  Canyon  and  the  designated 
outliers(archeological  protection  sites).  Upon  completion  of  the  exchange, 
the  BLM  will  transfer  the  mineral  estate  in  the  park  and  its  outliers  to  the 
appropriate  surface  management  agency. 

NO  ACTION  ALTERNATIVE 

Under  this  alternative,  no  exchange  would  occur.  BLM  and  Cerrillos  Land 
Company  coal  resources  would  remain  in  a  checkerboard  pattern  within  the  three 
tracts  (Lee  Ranch  West,  Lee  Ranch  Middle  and  Lee  Ranch  East)  (see  Map  2). 

PURPOSE  AND  NEED  FOR  THE  MCKINLEY  COUNTY  COAL  EXCHANGE  PROPOSAL 

The  exchange  would  consolidate  the  checkerboard  BLM  and  Cerrillos 
Land  Company  coal  into  blocks.  One  block  would  consist  of  BLM  coal  in  the  Lee 
Ranch  East,  Lee  Ranch  West  and  Lee  Ranch  Middle  (northeastern  arm)  tracts.  A 
second  block  would  be  Cerrillos  Land  Company's  coal  located  in  the  Lee  Ranch 
Middle  (southwest  arm)  tract  (see  Map  3). 

Consolidating  coal  ownership  into  blocks  would  promote  the  orderly 
development  of  coal  by  allowing  for  more  logical  and  economical  mining  of  both 
the  Cerrillos  and  BLM  coal  resources  (see  Map  4).  Mining  costs  would  be 
reduced  on  both  blocks  of  land,  and  potential  environmental  impacts  caused  by 
inefficient  mining  practices  would  be  lessened. 

Without  the  exchange,  any  Federal  lessee  wanting  to  achieve  economies 
of  scale  by  blocking  up  the  existing  checkerboard  sections  of  coal  would  have 
to  negotiate  and  purchase  adjacent  sections  of  private  coal.  Consolidation  of 
the  BLM  coal  through  the  McKinley  County  exchange  would  eliminate  the  need  for 
such  negotiations.  It  is  believed  that  the  offering  of  solid  blocks  of  BLM 
coal  would  create  more  interest  and  competition  in  the  bidding  on  the  tracts 
created,  and  thus  potentially  a  higher  return  to  the  Federal  Government  by  the 
exchange.  The  block  would  also  be  more  likely  to  be  leased  than  a 
checkerboard  offering. 

In  addition  to  the  above,  the  exchange  would  enhance  recovery  of  the 
coal  resource  because  fewer  boundary  pillars  would  be  necessary.  The  BLM 
would  receive  coal  with  a  more  favorable  stripping  ratio  than  it  would 
relinquish.  Considering  the  contiguous  blocks  of  coal  available  and  improved 
stripping  ratio,  it  is  likely  the  per-acre  bonus  bids  received  for  any  coal 
tracts  offered  would  be  larger  than  those  received  for  the  checkerboard  coal 
the  BLM  now  holds. 

Transfer  of  the  mineral  estate  underlying  the  National  Historic  Park 
and  Chacoan  protection  sites  (outliers)  to  the  Federal  Government  will  help  to 
ensure  that  no  mining  or  surface  disturbance  will  occur.  Public  Law  96-550 
prohibits  any  surface  disturbance  and  authorizes  the  Secretary  of  the  Interior 

to  acquire  interests  in  Chaco  Culture  National  Historical  Park  and  the 
outliers.  Acquiring  the  mineral  estate  would  help  to  unite  the  surface  and 
subsurface  estate  under  the  same  management  agency. 
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GENERAL  STIPULATIONS  FOR  THE  PROPOSED  COAL  EXCHANGE 

The  stipulations  that  are  discussed  in  the  Second  Draft  San  Juan 

River  Regional  Coal  EIS  will  apply  to  all  coal  included  in  a  Federal  coal 

tract  (see  Appendix  5).   This  includes  the  stipulations  in  the  standard  coal 
lease  form. 

INTERRELATIONSHIPS  BETWEEN  THE  EXCHANGE  AND  OTHER  PROJECTS  IN  THE  REGION 

The  coal  in  the  McKinley  County  Exchange  is  located  in  the  San  Juan 
River  Federal  Coal  Production  Region.  The  leasing  and  development  of  Federal 
coal  in  the  San  Juan  River  Federal  Coal  Production  Region  is  proposed  in  the 
Final  San  Juan  River  Regional  Coal  Environmental  Impact  Statement  (USDI,  BLM 
1984). 

The  construction  of  the  Star  Lake  Railroad  is  a  proposed  project  in 
the  region  of  this  proposed  exchange,  the  analysis  of  which  is  contained  in 
the  Star  Lake-Bisti  Regional  Coal  Final  Environmental  Statement  (USDI,  BLM 
1979).  Both  of  these  documents  are  available  for  reference  at  the  BLM 
Albuquerque  District  Office  (505  Marquette  Avenue  NW,  Albuquerque,  NM)  and  the 
Farmington  Resource  Area  Office  (900  La  Plata  Road,  Farmington,  NM),  as  well 
as  at  public  and  university  libraries  in  both  locations. 


13 


CHAPTER  4 

APPLICATION  OF  THE  COAL  LAND  USE  SCREENS 

COAL  LAND  USE  SCREENS 

The  coal  lands  in  the  Lee  Ranch  West,  Middle  and  East  tracts  have 
been  analyzed  in  the  Chaco  MFP  Minerals  Decision  M-l.l  and  the  San  Juan  River 
Regional  Coal  Environmental  Impact  Statement  (San  Juan  Coal  EIS).  The  BLM 
applied  four  land  use  screens  to  these  areas  as  required  by  the  coal 
regulations  (43  CFR  3420.1-4).  The  purpose  of  these  four  screens  is  to 
identify  areas  which  should  be  considered  for  coal  leasing,  and  eliminate 
areas  which  have  unacceptable  environmental  risks.  This  chapter  summarizes 
the  application  of  the  four  land  use  screens.  The  land  use  screen  is  listed 
first  with  the  results  of  application  of  the  screen  to  each  of  the  affected 
tracts  discussed  afterwards. 

1.  Only  those  areas  that  have  development  potential  may  be  identified  as 
acceptable  for  further  consideration  for  leasing. 

The  Chaco  MFP  and  Chaco  MFP  amendment  identified  the  Lee  Ranch  tracts  as 
having  coal  development  potential.  In  addition,  there  is  an  existing 
coal  mine  in  the  private  portions  of  the  Lee  Ranch  Middle  Tract.  Clearly 
these  tracts  have  coal  development  potential. 

2.  The  BLM  will  apply  the  unsuitability  criteria  (43  CFR  3461,  see  Appendix 
6)  to  assess  areas  that  are  unsuitable  for  all  or  certain  stipulated 
methods  of  coal  mining. 

All  of  the  unsuitability  criteria  have  previously  been  applied  to  the 
Lee  Ranch  West,  Middle  and  East  tracts,  with  the  exception  of  Criterion  7 
(Cultural  Resources)  which  was  not  applied  to  the  Lee  Ranch  East  Tract  until 
preparation  of  this  Final  Plan  Amendment/Environmental  Assessment.  The 
results  of  applying  all  of  the  other  criteria  were  included  in  the  Chaco 
Management  Framework  Plan  (MFP)  and  San  Juan  River  Coal  EIS. 

Criterion  7  (Cultural  Resources)  was  not  applied  to  the  Lee  Ranch 
East  Tract  until  now  because  the  surface  owner  had  refused  permission  for 
cultural  resource  surveys.  The  BLM  obtained  permission  to  survey  the  surface 
for  cultural  resources  in  1984,  and  a  10  percent  survey  has  now  been 
completed.  No  sites  listed  on  the  National  Register  were  located,  therefore 
no  areas  are  unsuitable  under  Criterion  7;  the  New  Mexico  State  Historical 
Preservation  Officer  has  concurred  with  this  finding. 

The  20  unsuitability  criteria  were  applied  to  the  Lee  Ranch  East  and 
West  Tracts  and  were  found  to  have  no  effect  on  the  suitability  of  these  two 
tracts.  There  were  13  acres  of  powerline  right-of-way  (Criterion  2)  located 
on  the  Lee  Ranch  East  Tract  and  2  powerlines  totaling  43  acres  on  the  West 
Tract;  however,  no  areas  were  found  unsuitable  because  the  exception  was 
applied  and  the  powerlines  would  be  moved.  There  were  412  acres  of 
floodplains  (Criterion  16)  identified  on  the  Lee  Ranch  West  Tract;  however, 
these  floodplains  posed  no  threat  to  life  or  property  and  as  a  result,  no 
areas  were  found  unsuitable. 
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The  application  of  the  unsuitability  criteria  to  the  Lee  Ranch  Middle 
Tract  resulted  in  a  finding  of  no  effect  for  all  criteria  except  Criteria  11 
and  14.  One  ferruginous  hawk  nest  is  located  on  BLM-administered  coal  in  the 
Lee  Ranch  Middle  Tract.  This  coal  is  not  proposed  for  exchange  and  will 
remain  as  BLM  administered  coal.  A  golden  eagle  nest  was  also  located  on  the 
Lee  Ranch  Middle  Tract.  This  nest  is  located  on  Cerrillos  Land  Company  Coal 
that  would  be  exchanged  to  the  BLM.  This  area  would  be  unsuitable  unless  the 
BLM  and  the  U.S.  Fish  and  Wildlife  Service  concur  that  surface  coal  mining 
would  not  disturb  the  birds  during  the  breeding  season.  An  alternative  would 
be  that  the  BLM,  with  the  concurrence  of  the  U.S.  Fish  and  Wildlife  Service, 
could  determine  that  the  nest  could  be  moved. 

The  Lee  Ranch  Middle  Tract  had  one  powerline  right-of-way  totaling  13 
acres  (Criterion  2);  however,  the  exception  was  applied  and  no  area  was  found 
unsuitable.  The  powerline  would  be  moved  prior  to  coal  mining.  A  summary  of 
the  application  of  the  unsuitability  criteria  is  located  in  Table  4-1. 

3.  Multiple  land  use  decisions  will  be  made  which  may  eliminate  coal  deposits 
from  further  consideration  for  leasing  to  protect  resource  values  of 
locally  important  or  unique  nature  that  are  not  included  in  the 
unsuitability  criteria. 

The  BLM  eliminated  cultural  resource  sites  and  some  sacred  areas  from 
consideration  for  coal  leasing  under  this  screen  in  the  Chaco  MFP;  however, 
none  of  these  types  of  sites  occur  on  the  Lee  Ranch  tracts. 

4.  The  BLM  must  consult  with  all  qualified  surface  owners  whose  lands  overlie 
coal  deposits  to  determine  a  preference  for  or  against  surface  mining. 

The  BLM  has  consulted  with  the  surface  owners  on  the  Lee  Ranch 
Tracts.  All  surface  owners  have  now  indicated  a  preference  for  mining.  In 
addition,  the  BLM  has  received  initial  surface  owner  consent  on  all  coal  lands 
that  would  be  acquired  in  the  exchange.  Since  this  screen  calls  only  for 
consultation,  obtaining  surface  owner  consent  (required  for  leasing) 
therefore,  exceeds  the  land  use  planning  requirements  (see  Appendix  7).  No 
lands  were  eliminated  as  a  result  of  applying  this  screen  (see  Table  4-2  for  a 
summary  of  surface  owner  consent). 
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Table  4-1 
AREAS  UNSUITABLE  FOR  SURFACE  COAL  MINING 


Tract  Name 


Criterion 
Number 


Criterion 
Name 


Acreage 
Unsuitable 


Acreage  Included 
in  the  Exchange 


Cerrillos  Land  Company  Coal 

Lee  Ranch  West  None 

Lee  Ranch  Middle  11 


Lee  Ranch  East 


None 


None 


None 


None 


Eagle  Nests    41  Acres 
(Golden  Eagle) 


None 


Yes 


BLM  Coal 

Lee  Ranch  West 
Lee  Ranch  Middle 


Lee  Ranch  East 


None  None  None 

14         Species  of     46  Acres 
High  Federal 
Interest 
(Ferruginous  Hawk) 

None  None         None 


No 
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TABLE  4-2 
RESULTS  OF  SURFACE  OWNER  CONSULTATION 


Location 


43  CFR  3400.0-5(gg) 
Surface       Qualification 
Owner        Determination 


Consent  or 
Refusal  Status^/ 


Cerrillos  Land  Company 

Lee  Ranch  East  Tract 

Lee  Ranch  West  Tract 

Lee  Ranch  Middle 
Tract 


Michael  Qualified 
Fernandez  Co.  Qualified 
Fernandez  Co.   Qualified 


Approval  granted 
Approval  granted 
Approval  granted 


BLM  Coal 

Lee  Ranch  Middle 
Lee  Ranch  West  Tract 


Fernandez  Co.    Qualified 

Federal 

Fernandez  Co.    Qualified 


Approval  granted 
Not  required 
Approval  granted 


Note:   a/Refer  to  Appendices  for  legal  descriptions. 
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CHAPTER  5 

IMPACTS  OF  THE  PROPOSED  ACTION  AND  ALTERNATIVES 

Scope  of  Analysis 

This  chapter  discusses  only  those  impacts  resulting  directly  from  the 
Proposed  Action  and  the  No  Action  Alternative.  The  impacts  analyzed  are 
unavoidable,  unmitigated  impacts.  The  environmental  impacts  of  mining  the  coal 
in  a  consolidated  block  would  be  essentially  the  same  as  those  from  mining  the 
coal  in  a  checkerboard  pattern  except  for  economic  impacts.  It  is  assumed 
that  coal  mining  would  occur  in  the  exchange  area  regardless  of  whether  or  not 
the  exchange  takes  place,  so  the  impacts  identified  in  this  document  are 
primarily  related  to  designating  certain  areas  as  suitable  for  further 
consideration  for  leasing,  transferring  coal  out  of  Federal  ownership, 
transferring  coal  into  Federal  ownership,  transferring  the  mineral  estate  of 
portions  of  Chaco  Culture  National  Historic  Park  and  seven  Chacoan  outliers  to 
Federal  ownership,  and  economic  factors.  Environmental  impacts  resulting  from 
coal  mining  are  not  discussed  in  this  document  because  they  have  been  fully 
analyzed  in  the  San  Juan  River  Regional  Coal  Environmental  Impact  Statement 
(USDI,  BLM  1984). 

AFFECTED  ENVIRONMENT 

Extensive  resource  information  from  the  proposed  exchange  area  has 
been  presented  in  the  site-specific  analyses  for  the  coal  lease  tracts  (USDI, 
BLM  1982)  and  in  the  Final  San  Juan  River  Regional  Coal  EIS  (USDI,  BLM  1984). 
These  documents  are  incorporated  into  this  amendment  by  reference  and  provide 
a  discussion  of  the  affected  environment. 

RELATIONSHIP  TO  THE  CHACO  MANAGEMENT  FRAMEWORK  PLAN  (MFP) 

The  Proposed  Action  includes  two  basic  recommendations.  The  first  is 
a  recommendation  to  make  BLM  coal  available  for  exchange  with  Cerrillos  Land 
Company  coal.  The  second  recommendation  is  to  modify  Minerals  Decision  M-l.l 
of  the  Chaco  MFP. 

No  conflicts  have  been  identified  between  the  existing  Chaco  MFP 
decisions  and  the  proposed  exchange  in  this  amendment  with  regard  to  making 
the  specified  BLM  coal  acreage  available  for  exchange  with  the  specified 
Cerrillos  Land  Company  coal. 

No  conflicts  have  been  identified  between  coal  mining  on  the  acreage 
being  considered  in  the  modification  of  the  Chaco  MFP  Minerals  Decision  M-l.l 
and  any  of  the  Chaco  MFP  multiple-use  decisions  for  the  following  resources; 
paleontology,  water  resources,  range,  wildlife,  cultural  resources,  visual 
resources,  wilderness,  forestry  and  recreation. 

IMPACTS  OF  THE  PROPOSED  ACTION 

Both  the  BLM  coal  and  the  Cerrillos  coal  identified  for  exchange  have 
been  analyzed  in  the  four  land  use  screens  discussed  in  Chapter  4.  In 
summary,  the  only  area  that  would  be  unsuitable  for  mining,  if  an  exception 
cannot  be  applied,  would  be  the  golden  eagle  nest  (41  acres)  located  on 

19 


Cerrillos  coal  in  the  Lee  Ranch  Middle  Tract.   This  nest  and  buffer  zone 
contain  less  than  one  percent  of  the  coal  involved  in  the  exchange. 

No  unavoidable  environmental  impacts  would  occur  to  the  following 
resources  as  a  result  of  the  proposed  coal  exchange:  air  quality,  topography, 
mineral  resources,  paleontology,  soils,  reclamation  potential,  water  resources 
(surface  and  underground),  threatened  and  endangered  plants  and  animals, 
cultural  resources,  visual  resources,  transportation,  social  factors,  American 
Indian  concerns,  vegetation  and  livestock  grazing,  and  land  uses. 

The  environmental  impacts  of  mining  a  checkerboard  pattern  of  coal 
versus  a  blocked  pattern  would  be  the  same  for  all  resources  except  for 
economic  factors.  The  impacts  of  raining  the  Lee  Ranch  West,  Middle  and  East 
tracts  have  been  fully  analyzed  (both  cumulative  and  site-specific  impacts)  in 
the  Final  San  Juan  River  Regional  Coal  EIS.  The  site-specific  impacts  of 
mining  are  included  in  Appendix  8  of  this  Final  Plan  Amendment/Environmental 
Assessment . 

Under  this  exchange  proposal,  the  BLM  would  have  three  blocks  of  coal 
land  to  offer  for  lease.  A  contiguous  block  of  coal  would  be  more 
economically  attractive  to  potential  lessees  than  the  present  checkerboard 
situation  because  it  would  allow  more  compact,  efficient  mining  operations. 
The  BLM  expects  that  such  a  block  would  be  leased  at  a  higher  bonus  bid  than  a 
checkerboard  offering.  Additionally,  the  value  of  the  Cerrillos  coal  that  the 
Federal  government  would  receive  is  approximately  12  percent  greater  than  the 
coal  to  be  exchanged  out  of  Federal  ownership. 

In  addition  to  the  above  impacts,  the  exchange  would  enhance  recovery 
of  the  coal  resource  because  fewer  boundary  pillars  would  be  necessary, 
thereby  increasing  the  value  of  the  coal.  The  "before"  exchange  value  of  the 
checkerboard  Federal  coal  in  the  Lee  Ranch  West,  Middle  and  East  tracts  (see 
Map  2)  is  $78, 040, 000.  The  "after"  exchange  value  of  the  Federally  blocked 
coal  is  $100,195,000,  which  is  an  increase  of  $22,155,000  or  approximately  28 
percent  (see  Map  A).  The  exchange  would  also  generate  an  estimated 
$12,005,000  increase  in  Federal  income  taxes  and  an  estimated  $115,000.00 
increase  in  state  taxes. 

The  stripping  ratio  of  the  blocked  tract  would  also  be  lower  than  the 
checkerboard  tract,  the  before  exchange  strip  ratio  would  be  12.12:1,  the 
after  exchange  ratio  would  be  10.3:1.  Considering  the  contiguous  block  of 
coal  available  and  the  improved  stripping  ratio,  it  is  likely  the  per-acre 
bonus  bids  received  for  any  coal  tracts  offered  would  be  larger  than  those 
received  for  the  checkerboard  coal  the  BLM  now  holds.  See  Tables  5-1  and  5-2 
for  a  comparison  of  the  coal  the  BLM  would  receive  versus  the  coal  that  the 
BLM  would  tranfer  to  Cerrillos  Land  Company.  For  detailed  discussion  about 
how  the  values  of  the  Cerrillos  coal  and  the  BLM  coal  were  calculated  see 
Appendix  9. 

Other  items  the  United  States  would  receive  as  a  result  of  this 
exchange  are  all  data  (environmental  and  drill  information)  now  held  by  the 
Cerrillos  Land  Company,  access  to  SF  Coal's  rail  spur,  and  surface  owner 
consent  on  the  Lee  Ranch  tracts.  This  exchange  would  enhance  the  economic 
factors  which  would  improve  the  prospects  of  leasing  the  Lee  Ranch  tracts. 
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In  addition  to  the  coal  being  exchanged,  the  United  States  would 
acquire  the  mineral  estate  under  4,893  acres  of  Chaco  Culture  National 
Historic  Park  and  seven  Chacoan  outliers.  This  would  help  to  prevent  any 
mineral  development  and  would  consolidate  subsurface  ownership  under  one 
management  agency. 

IMPACTS  OF  THE  NO  ACTION  ALTERNATIVE 

Under  this  alternative,  no  exchange  would  occur.  BLM  and  Cerrillos 
Land  Company  coal  would  remain  in  a  checkerboard  pattern  within  the  three 
tracts  (Lee  Ranch  West,  Lee  Ranch  Middle  and  Lee  Ranch  East).  Mining  could 
still  occur  in  the  exchange  area;  therefore,  application  of  the  four  land  use 
screens  would  be  the  same  as  identified  for  the  Proposed  Exchange  Alternative. 

Because  mining  could  still  occur  in  the  area  regardless  of  whether 
the  exchange  takes  place,  the  environmental  impacts  under  the  No  Action 
Alternative  are  the  same  as  for  the  Proposed  Action. 

If  the  exchange  does  not  take  place,  BLM  coal  would  remain  in  a 
checkerboard  pattern  and  no  contiguous  blocks  of  coal  would  be  available  to 
offer  for  lease.  This  situation  would  be  less  economically  attractive  to 
potential  coal  lessees  because  the  area  would  be  less  compact  and  less 
efficient  to  mine.  Additionally,  the  area  would  be  less  likely  to  be  leased 
during  a  coal  sale  than  if  in  a  contiguous  block. 

In  addition  to  the  above  impacts,  recovery  of  the  coal  resource  would 
oe  lower  due  to  the  need  for  additional  boundary  pillars.  Overall,  BLM  would 
own  less  coal  under  this  alternative  and  the  stripping  ratio  would  be  higher 
than  if  the  exchange  took  place.  There  would  be  no  access  to  SF  Coal's  rail 
spur.  It  is  also  anticipated  that  the  per-acre  bonus  bids  received  by  BLM 
would  be  lower  than  those  received  if  the  coal  tracts  were  offered  in 
contiguous  blocks. 

Under  the  No  Action  Alternative,  the  Federal  government  would  not 
receive  4,893  acres  of  reserved  mineral  estate  in  the  Chaco  Culture  National 
Historic  Park  and  certain  outlying  archaeological  protection  sites.  Leaving 
this  mineral  estate  in  private  ownership  would  prevent  effective  management  of 
these  areas. 

IRREVERSIBLE  AND  IRRETRIEVABLE  COMMITMENTS  OF  RESOURCES 

No  resources  would  be  irreversibly  or  irretrievably  committed  by  the 
transfer  of  coal  involved  in  the  proposed  exchange  or  by  acquisition  of  the 
mineral  estate  under  portions  of  Chaco  Culture  National  Historic  Park  and 
seven  archeological  protection  sites. 
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TABLE  5-1 
FEDERAL  COAL  BEFORE  AND  AFTER  THE  EXCHANGE 


Before  Exchange 


After  Exchange 


136.8  million  tons 
12.12:1  strip  ratio 
$78,040,000  value  of  coali/ 


131.3  million  tons 
10.3:1  strip  ratio 
$100,195,000  value  of  coal 


ii'The  methodology  for  calculating  coal  values  is  outlined  in 
Appendix  9. 


TABLE  5-2 
A  COMPARISON  OF  FEDERAL  COAL  AND  CERRILLOS  COAL  AND  MINERALS 


Federal  Coal 
to  Cerrillos 


Cerrillos  Coal  to 
Federal  Government 


4,830  Sub-surface  acres 
77.5  million  tons 
11.97:1  strip  ratio 


6,280  Sub-surface  acres 
67.8  million  tons 
10.45:1  strip  ratio 

4,893  acres  of  mineral  estate 
to  the  Federal  Government 
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CHAPTER  6 

ADMINISTRATIVE  ACTIONS  REQUIRED  FOR  IMPLEMENTATION 

Chapter  1  discusses  the  actions  required  during  the  MFP  amendment 
process,  including  the  BLM's  coal  program  requirements  for  application  of  the 
four  land  use  screens  (43  CFR  3400).  Chapter  2  and  Appendix  1  discusses  the 
lands  program  requirements  that  an  exchange  be  in  the  public  interest  (43  CFR 
2200).  Once  these  requirements  are  satisfied,  the  planning  amendment  may  be 
approved.  However,  other  administrative  actions  are  required  before  actual 
implementation  of  the  exchange  and  development  of  the  coal. 

EXCHANGE 

If  the  amendment  is  approved,  making  Federal  coal  available  for 
exchange  as  proposed  in  this  Final  Plan  Amendment/Environmental  Assessment, 
the  primary  steps  to  be  completed  to  implement  the  decision  include: 

1.  Class  III  cultural  resources  inventory  (100  percent  inventory)  and 
compliance  with  the  National  Historic  Preservation  Act. 

2.  Final  negotiation  of  the  exact  acreage,  tonnage,  and  terms  of  an  exchange 
of  coal. 

3.  Issuance  of  a  Notice  of  Realty  Action  (NORA)  in  the  Federal  Register  and 
resolution  of  any  protests.  (The  NORA  will  be  issued  concurrent  with  the 
Final  Amendment/Environmental  Assessment.) 

4.  Issuance  of  a  patent  to  the  Cerrillos  Land  Company  for  the  Federal  coal. 

5.  Submission  of  evidence  of  title  for  Cerrillos  Land  Company's  coal  and  a 
quitclaim  deed  of  conveyance  to  the  United  States. 

COAL  DEVELOPMENT 

For  the  approximately  6,320  acres  of  Cerrillos  Land  Company  coal 
already  found  suitable  in  Chaco  MFP  Minerals  Decision  M-l.l,  the  following 
steps  would  be  involved  if  the  exchange  were  consummated. 

1.  The  acreage  would  continue  to  be  included  in  the  San  Juan  River  Regional 
Coal  Environmental  Impact  Statement.  It  is  already  included  because  the 
"worst  case"  analysis  in  the  EIS  covers  the  development  of  not  only  Federal 
coal,  but  concurrent  impacts  of  development  of  privately-owned  coal  contained 
within  Federal  tract  boundaries. 

2.  The  newly  acquired  coal  could  be  made  available  for  leasing. 

3.  The  coal  could  be  leased  as  part  of  a  competitive  tract. 

4.  A  mine  plan  would  be  developed  for  the  Federal  coal  and  an  environmental 
analysis  prepared. 

5.  The  acreage  could  be  rained. 
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6.  The  area  would  be  reclaimed  if  rained. 

7.  The  area  would  be  returned  to  its  original  use. 

8.  If  coal  were  not  leased,  it  would  remain  undeveloped. 

For  development  of  the  coal  that  would  be  placed  under  Federal 
ownership  and  BLM  administration,  Federal  and  state  laws,  regulations  and 
requirements  would  apply.  For  development  of  the  coal  that  would  pass  from 
BLM  control  into  Cerrillos  Land  Company  ownership,  state  laws,  regulations  and 
requirements  would  apply.  The  State  of  New  Mexico's  mine  development 
regulations  and  requirements  (Rule  80-1)  are  as  stringent  as  the  regulatory 
procedures  required  in  30  CFR  Chapter  VII  (Office  of  Surface  Mining  and 
Reclamation  regulations). 
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CHAPTER  7 

COORDINATION,  CONSISTENCY,  AND  PUBLIC  PARTICIPATION 

COORDINATION 

The  following  contacts  have  been  made  with  other  governmental 
agencies  and  the  public  concerning  the  proposed  amendment. 

1.  A  Federal  Register  notice  announcing  the  initiation  of  the  amendment 
process  was  published  in  Vol.  47,  No.  228  (Friday,  November  26,  1982), 
soliciting  issues  and  concerns. 

2.  A  news  release  was  sent  to  local  newspapers  in  November  of  1982,  asking 
interested  parties  to  identify  issues  that  should  be  addressed. 

3.  On  December  6,  1982,  a  letter  was  sent  to  nine  governmental  agencies  and 
Indian  tribes  asking  them  to  identify  issues  and  concerns.  These  agencies 
and  tribes  were  contacted  because  they  have  land  use  regulatory  authority 
in  the  vicinity  of  the  Proposed  Action. 

4.  At  the  April  27,  1983  public  meeting  of  the  San  Juan  River  Regional  Coal 
Team  (RCT),  the  need  for  the  amendment  was  presented  and  comments  were 
received. 

5.  The  Draft  Plan  Amendment/Environmental  Assessment  was  available  for  public 
review  and  comment  from  November  28,  1983  until  December  28,  1983; 
however,  comments  on  the  draft  received  after  that  date  were  accepted. 

6.  There  was  a  public  meeting  to  obtain  comments  on  the  draft  document  on 
December  20,  1983. 

7.  Two  open  house  meetings  were  held  on  January  22,  1985  to  discuss  the 
proposed  Chaco  Exchange.  This  proposed  exchange  covered  a  smaller  area 
than  the  proposal  in  this  Final  Plan  Amendment/Environmental  Assessment 
and  was  dropped  from  consideration  in  favor  of  the  present  exchange.  The 
Federal  Register  Notice  announcing  this  meeting  and  requesting  comments 
was  published  December  31,  1984. 

8.  Two  public  meetings  were  held  on  October  17,  1985  to  obtain  comments 
concerning  the  antitrust  effects  of  this  exchange.  Written  comments  were 
accepted  until  October  26,  1985.  These  comments  were  sent  to  the 
Department  of  Justice  for  review.  The  Federal  Register  Notice  announcing 
this  meeting  and  requesting  comments  was  published 

September  11,  1985. 

CONSISTENCY  WITH  OTHER  LOCAL  POLICIES,  PLANS,  AND  PROGRAMS 

None  of  the  Federal  agencies,  state  agencies,  or  Indian  Tribes 
notified  of  this  planning  amendment  have  identified  any  incompatibilities  with 
their  policies,  plans  or  programs  for  lands  in  this  area. 
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DEPARTMENT  OF  JUSTICE  REVIEW 

The  antitrust  aspects  of  this  exchange  are  being  reviewed  by  the 
Department  of  Justice.  The  BLM  solicited  public  comment  on  these  aspects  of 
the  exchange.  A  Federal  Register  Notice  was  published  September  11,  1985, 
which  outlined  the  exchange  proposal  and  requested  public  comment,  and 
announced  a  public  meeting  on  the  exchange  proposal  on  October  17,  1985.  This 
process  is  in  compliance  with  the  proposed  rulemaking  "Procedure  for  Exchange 
Involving  Fee  Federal  Coal  Deposits,"  which  was  published  in  the  Federal 
Register  on  September  13,  1985.  As  a  result  of  this  request,  19  letters  were 
received  from  the  public  and  23  individuals  attended  the  public  meeting.  All 
letters  and  the  transcripts  of  the  meeting  were  transmitted  to  the  Department 
of  Justice  for  a  90  day  review  on  November  6,  1985.  A  final  decision  will  not 
be  made  on  this  exchange  until  the  Department  of  Justice  review  is  completed. 
The  BLM  will  comply  with  the  Department  of  Justice  recommendations. 

COMMENT  ANALYSIS 

The  BLM  received  no  substantive  oral  comments,  at  the  December  20, 
1983  public  meeting,  on  the  Draft  Planning  Amendment/Environmental 
Assessment.  There  were  11  comment  letters  received  on  the  Draft  as  a  result 
of  150  documents  being  sent  out. 

All  letters  and  oral  presentations  were  reviewed  to  determine  whether 
they  met  the  required  criterion  for  response  (i.e.,  discussion  of  the  adequacy 
of  the  draft  document).  Substantive  comments,  that  is,  those  presenting  new 
data  or  questioning  facts  or  analyses,  were  fully  evaluated  and  given 
responses  which  are  printed  after  each  letter.  Comment  letters,  responses  and 
changes  to  the  Draft  resulting  from  public  comment  are  included  in  this  Final 
Plan  Amendment/Environmental  Assessment. 

RECORD  OF  DECISION 

This  Final  Plan  Amendment/Environmental  Assessment  will  be  approved 
no  earlier  than  45  days  after  publication  of  Federal  Register  notice  of 
availability  of  this  document  or  after  the  Department  of  Justice  review  is 
completed,  whichever  occurs  last.  The  approval  or  disapproval  of  this 
exchange  will  be  documented  in  a  Record  of  Decision  (ROD)  which  will  be 
available  for  public  review.  Approval  or  disapproval  will  be  withheld  on  any 
portion  of  the  plan  amendment  that  is  protested,  until  final  action  has  been 
completed  on  the  protest.  Comments  on  this  Final  Plan  Amendment/Environmental 
Assessment  and  Notice  of  Realty  Action  will  be  accepted  during  this  45-day 
period. 

PROTEST  PROCEDURES 

Any  person  who  participated  in  the  planning  process  and  has  an 
interest  that  is  or  may  be  adversely  affected  by  approval  of  the  Final  Plan 
Amendment/Environmental  Assessment  may  file  a  written  protest  with  the 
Director  of  the  BLM  within  45  days  of  the  day  the  BLM  publishes  the  notice  of 
availability  of  the  Final  Plan  Amendment/Environmental  Assessment  in  the 
Federal  Register. 
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The  protest  must  contain  the  name,  mailing  address,  telephone  number, 
and  interest  of  the  person  filing  the  protest;  a  statement  of  the  issues  being 
protested,  raising  only  those  issues  that  were  submitted  for  the  record  during 
the  planning  process;  a  statement  of  the  parts  of  the  plan  being  protested; 
copies  of  all  documents  addressing  the  issues  submitted  during  the  planning 
process  by  the  protesting  party,  or  an  indication  of  the  date  the  issues  were 
discussed  for  the  record;  and  a  concise  statement  explaining  why  the  State 
Director's  decision  is  believed  to  be  wrong.  Any  protests  should  be  sent  to 
the  Director  of  the  BLM  at  the  following  address: 

Department  of  the  Interior 
Bureau  of  Land  Management 
18th  and  C  Streets,  NW 
Washington,  D.C.   20240 

The  Director  will  render  a  prompt  written  decision  on  the  protest, 
setting  forth  the  reasons  for  the  decision.  The  decision  will  be  sent  to  the 
protesting  party  by  certified  mail  and  will  be  the  final  decision  of  the 
Department  of  the  Interior. 

COMMENT  PROCEDURES 

If  you  wish  to  comment  on  this  document  you  may  submit  comments  for 
45  days  after  the  BLM  publishes  the  Notice  of  Availability  of  the  Final  in  the 
Federal  Register.   (This  notice  would  also  contain  a  Notice  of  Realty  Action.) 

Comments  should  be  sent  to  Paul  Applegate,  District  Manager  of  the 
Albuquerque  District  at  the  following  address: 

Albuquerque  District  Office  (014) 

P.O.  Box  6770 

Albuquerque,  NM  87197-6770 

All  comments  received  during  the  comment  period  will  be  considered  in 
the  decision  process. 

RESPONSES  TO  COMMENTS  AND  LETTERS 

This  section  contains  the  public  comments  received  by  BLM  on  the 
Draft  Amendment/Environmental  Assessment  for  the  McKinley  County  Coal 
Exchange.  For  each  substantive  comment,  a  BLM  response  is  provided.  No 
substantive  comments  were  received  at  the  public  meeting  held  on  December  20, 
1983;  therefore,  no  comments  or  responses  are  listed. 
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APPENDIX  1 
LANDS  DECISION  RESULTING  FROM  THIS  MFP  AMENDMENT 


DECISION 

Make  approximately  4,830  acres  of 
Federal  (BLM)  coal  available  for 
exchange  for  approximately  6,320 
acres  private  (Cerrillos  Land 
Company)  coal.  Any  coal  exchange 
consummated  under  this  decision 
will  be  done  on  the  basis  of 
equal  coal  values. 


REASON 

This  coal  exchange  would  allow 
for  a  more  logical  and  economical 
development  of  both  private  and 
Federal  coal  resources.  Offering 
solid  blocks  of  Federal  coal 
the  tracts  more 
industry,  creating 


would   make 
attractive  to 


more  interest  and  competition  in 
the  bidding,  and  enhancing  the 
value  of  the  lands. 


63 


APPENDIX  2 

PUBLIC  INTEREST  ASPECTS  OF  THE  EXCHANGE 

The  BLM  has  established  a  Fee  Exchange  Policy  for  Leasable  and 
Saleable  Minerals  (September  26,  1983).   An  appraisal  is  not  the  appropriate 
vehicle  for  identifying  these  public  interest  issues  (the  EA  record  of 
decision  is  that  vehicle).    Nonetheless,  the  12  points  established  by  this 
Bureau  policy  are  briefly  addressed  here. 

The  policy  states:   "An  exchange  of  minerals  is  in  the  public  interest  if:" 

"1.   The  exchange  would  consolidate  Federal  holdings  into  a  logical  mining 
unit(s)."   Blocking  Federal  checkerboard  lands  creates  logical  raining  units. 

"2.   The  exchange  would  consolidate  non-Federal  holdings  into  a  logical  mining 
unit(s)."   Fee  coal  combined  with  Federal  checkerboard  coal  proposed  for 
exchange  will  consolidate  holdings  into  logical  mining  units. 

"3.   The  exchange  would  serve  a  national  resource  management  or  protection 
need."   The  exchange  will  allow  the  U.S.  to  gain  control  of  fee  mineral  estate 
holdings  in  the  Chaco  Cultural  National  Historic  Park. 

"4.   The  exchange  would  simplify  jurisdiction  and  allow  Federal  land  use 
planning  efforts  to  be  confined  to  an  area  in  which  the  United  States  controls 
the  mineral  development."   Blocked  tracts  greatly  simplify  jurisdictional 
problems,  potential  trespass,  lease  management,  etc.,  and  allow  consolidated 
planning  efforts  on  the  blocked  areas. 

"5.  The  exchange  would  reunite  Federal  surface  and  subsurface  estates."  The 
Federal  surface  and  subsurface  estates  would  be  reunited  in  the  Chaco  Culture 
National  Historical  Park  and  some  of  the  Chacoan  outliers. 

"6.   The  exchange  would  eliminate  isolated  tracts  and  checkerboard  patterns  of 
Federal  minerals."   The  purpose  of  the  exchange  is  to  eliminate  checkerboard 
holdings  of  Federal  coal  in  the  Lee  Ranch  area. 

"7.   The  exchange  would  achieve  a  management  goal  without  using  appropriated 
funds  to  pay  for  the  resources  needed  by  the  United  States."   BLM  negotiations 
have  eliminated  any  monetary  equalization  payments. 

"8.   The  exchange  would  meet  needs  of  State  and  local  people."   The  exchange 
is  supported  by  the  Governor  of  New  Mexico  and  other  governmental  and  private 
groups. 

"9.   The  non-Federal  lands  to  be  received  in  the  exchange  would  serve  the 
public  better  in  public  ownership  than  the  minerals  to  be  transferred  in  the 
exchange."   Blocking  tracts  allows  the  U.S.  to  offer  sizable  coal  tracts  for 
sale  to  the  public. 
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"10.   The  exchange  would  enhance  competitive  bidding  for  the  Federal 
minerals."   The  evaluations  show  considerable  enhancement  in  the  estimated 
value  of  the  blocked  tracts.   Several  companies  have  expressed  interest  in 
bidding  on  the  blocked  lands. 

"11.   The  potential  revenue  from  a  lease  or  sale  of  the  Federal  minerals 
consolidated  by  the  exchange  would  be  greater  than  the  potential  revenue  from 
a  lease  or  sale  of  the  minerals  in  Federal  ownership  prior  to  the  exchange." 
The  evaluation  clearly  shows  a  potential  $22,155,000.00  increase  in  net 
present  value  revenue. 

"12.   The  exchange  does  not  involve  a  transfer  of  a  fee  interest  in  Federal 
minerals  for  a  less  than  fee  interest  (e.g.,  conservation  or  scenic  easements) 
in  non-Federal  lands.   If  a  less  than  fee  interest  in  non-Federal  lands  is  all 
that  is  needed,  a  fee  exchange  shall  be  followed  by  a  competitive  bidding,  or 
a  modified  competitive  bidding,  sale  of  the  unneeded  interests  as  the 
situation  dictates."   Fee  coal  interest  is  exchanged  for  Federal  coal.   No 
other  commodities  or  surface  resources  are  involved. 
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APPENDIX  3 

SECTIONS  206  AND  209  OF  THE 
FEDERAL  LAND  POLICY  AND  MANAGEMENT  ACT 

EXCHANGES 

43  USC  1716.  gEC>  206.  (a)  A  tract  of  public  land  or  interests  therein  may  be 

disposed  of  by  exchange  by  the  Secretary  under  this  Act  and  a  tract 
of  land  or  interests  therein  within  the  National  Forest  System  may 
be  disposed  of  by  exchange  by  the  Secretary  of  Agriculture  under 
applicable  law  where  the  Secretary  concerned  determines  that  the 
public  interest  will  be  well  served  by  making  that  exchange:  Pro- 
vided, That  when  considering  public  interest  the  Secretary  concerned 
shall  give  full  consideration  to  better  Federal  land  management  and 
the  needs  of  State  and  local  people,  including  needs  for  lands  for  the 
economy,  community  expansion,  recreation  areas,  food,  fiber,  min- 
erals, and  fish  and  wildlife  and  the  Secretary  concerned  finds  that 
the  values  and  the  objectives  which  Federal  lands  or  interests  to  be 
conveyed  may  serve  if  retained  in  Federal  ownership  are  not  more 
than  the  values  of  the  non-Federal  lands  or  interests  and  the  public 
objectives  they  could  serve  if  acquired. 

(b)  In  exercising  the  exchange  authority  granted  by  subsection  (a) 
or  by  section  205(a)  of  this  Act,  the  Secretary  may  accept  title  to  any 
non-Federal  land  or  interests  therein  in  exchange  for  such  land,  or 
interests  therein  which  he  finds  proper  for  transfer  out  of  Federal 
ownership  and  which  are  located  in  the  same  State  as  the  non-Federal 

Non-Federal  land  or  interest  to  be  acquired.  For  the  purposes  of  this  subsection, 

unsurveyed  school  sections  which,  upon  survey  by  the  Secretary, 
would  become  State  lands,  shall  be  considered  as  "non-Federal  lands  . 
The  values  of  the  lands  exchanged  by  the  Secretary  under  this  Act 
and  by  the  Secretary  of  Agriculture  under  applicable  law  relating  to 
lands  within  the  National  Forest  System  either  shall  be  equal,  or  if 
they  are  not  equal,  the  values  shall  be  equalized  by  the  payment  of 
money  to  the  grantor  or  to  the  Secretary  concerned  as  the  circum- 
stances require  so  long  as  pa3rment  does  not  exceed  25  per  centum  of 
the  total  value  of  the  lands  or  interests  transferred  out  of  Federal 
ownership.  The  Secretary  concerned  shall  try  to  reduce  the  amount 
of  the  payment  of  money  to  as  small  an  amount  as  possible. 

(c)  Lands  acquired  by  exchange  under  this  section  by  the  Secretary 
which  are  within  the  boundaries  of  the  National  Forest  System  may 
be  transferred  to  the  Secretary  of  Agriculture  and  shall  then  become 
National  Forest  System  lands  and  subject  to  all  the  laws,  rules,  and 
regulations  applicable  to  the  National  Forest  System.  Lands  acquired 
by  exchange  by  the  Secretary  under  this  section  which  are  within  the 
boundaries  of  National  Park,  Wildlife  Refuge,  Wild  and  Scenic 
Rivers,  Trails,  or  any  other  System  established  by  Act  of  Congress 
may  be  transferred  to  the  appropriate  agency  head  for  administration 
as  part  of  such  System  and  in  accordance  with  the  laws,  rules,  and 
regulations  applicable  to  such  System. 


lands. 
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RESERVATION   AND   CONVEYANCE   OF   MINERALS 


Sec.  209.  (a)  All  conveyances  of  title  issued  by  the  Secretary,  43  USC  1719. 
except  those  involving  land  exchanges  provided  for  in  section  206, 
shall  reserve  to  the  United  States  all  minerals  in  the  lands,  together 
with  the  right  to  prospect  for,  mine,  and  remove  the  minerals  under 
applicable  law  and  such  regulations  as  the  Secretary  may  prescribe, 
except  that  if  the  Secretary  makes  the  findings  specified  in  subsection 
(b)  of  this  section,  the  minerals  may  then  be  conveyed  together  with 
the  surface  to  the  prospective  surface  owner  as  provided  in  sub- 
section (b). 

(b)  (1)  The  Secretary,  after  consultation  with  the  appropriate 
department  or  agency  head,  may  convey  mineral  interests  owned  by 
the  United  States  where  the  surface  is  or  will  be  in  non-Federal 
ownership,  regardless  of  which  Federal  entity  may  have  administered 
the  surface,  if  he  finds  (1)  that  there  are  no  known  mineral  values 
in  the  land,  or  (2)  that  the  reservation  of  the  mineral  rights  in  the 
United  States  is  interfering  with  or  precluding  appropriate  non- 
mineral  development  of  the  land  and  that  such  development  is  a  more 
beneficial  use  of  the  land  than  mineral  development. 

(2)  Conveyance  of  mineral  interests  pursuant  to  this  section  shall 
be  made  only  to  the  existing  or  proposed  record  owner  of  the  surface, 
upon  payment  of  administrative  costs  and  the  fair  market  value  of 
the  interests  being  conveyed. 

(3)  Before  considering  an  application  for  conveyance  of  mineral 
interests  pursuant  to  this  section — 

(i)  the  Secretary  shall  require  the  deposit  by  the  applicant  of  Administrative 
a  sum  of  money  which  he  deems  sufficient  to  cover  administrative 
costs  including,  but  not  limited  to,  costs  of  conducting  an 
exploratory  program  to  determine  the  character  of  the  mineral 
deposits  in  the  land,  evaluating  the  data  obtained  under  the 
exploratory  program  to  determine  the  fair  market  value  of  the 
mineral  interests  to  be  conveyed,  and  preparing  and  issuing  the 
documents  of  conveyance :  Provided*  That,  if  the  administrative 
costs  exceed  the  deposit,  the  applicant  shall  pay  the  outstanding 
amount;  and,  if  the  deposit  exceeds  the  administrative  costs,  the 
applicant  shall  be  given  a  credit  for  or  refund  of  the  excess ;  or 

(ii)  the  applicant,  with  the  consent  of  the  Secretary,  shall  have 
conducted,  and  submitted  to  the  Secretary  the  results  of,  such  an 
exploratory  program,  in  accordance  with  standards  promulgated 
by  the  Secretary. 

(4)  Moneys  paid  to  the  Secretary  for  administrative  costs  pursuant 
to  this  subsection  shall  be  paid  to  the  agency  which  rendered  the 
service  and  deposited  to  the  appropriation  then  current. 


costs. 
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APPENDIX  4 

LEGAL  DESCRIPTION  FOR  LANDS  INCLUDED  IN  THE  PROPOSED  EXCHANGE 

Cerrillos  Land  Company  Coal  Lands  Offered  to  the  United  States 

Township  15  North,  Range  6  West 

Sec.  19:   Lots  1-4,  SE  1/4  SE  1/4 
Sec.  29:  Lots  1-8,  W  1/2  E  1/2,  W  1/2 
Subtotal 

Township  15  North,  Range  7  West 


Sec. 

3: 

All 

Sec. 

9: 

NE  1/4 

Sec. 

11: 

W  1/2 

Subtotal 

Township  15  North,  Range  8  West 

Sec.   5:   Lots  3  and  4,  S  1/2  NW  1/4,  S  1/2 
Sec.   7:   Lot  1,  NE  1/4,  E  1/2  NW  1/4, 

HT   I/O    Or-    1  //.      OT7    1  //.    PT7    1  //. 


N  1/2  SE  1/4,  SE  1/4  SE  1/4 


L/2  SE  1/4,  SE  1/4  SE  1/4 
Sec.  17:   NE  1/4  NE  1/4,  W  1/2  NE  1/4,  NW  1/4,  E  1/2  SW  1/4, 
NW  1/4  SW  1/4,  SE  1/4  SE  1/4,  W  1/2  SE  1/4 


Subtotal: 

Township  16  North,  Range  7  West 

Sec.  23:   S  1/2  SW  1/4,  SW  1/4  SE  1/4 
Sec.  27:  Lots  1-8,  NE  1/4,  NE  1/4  NW  1/4, 

S  1/2  NW  1/4,  N  1/2  S  1/2 
Sec.  33:   E  1/2  NE  1/4,  NE  1/4  SE  1/4 
Sec.  35:   W  1/2  NW  1/4,  SW  1/4,  W  1/2  SE  1/4 
Subtotal 

Township  16  North,  Range  8  West 


Sec.  21 
Sec.  29 
Sec.  31 


All 
All 


E  1/2,  SE  1/4  NW  1/4,  E  1/2  SW  1/4 


Subtotal 

Total: 

United  States  Coal  Lands  Proposed  for  Exchange  to  Cerrillos  Land  Co 

Township  15  North,  Range  7  West 

Sec.  18:   Lots  1-4,  E  1/2,  E  1/2  W  1/2 

Sec.  20:   All 

Sec.  22:   Lots  1  and  5,  NE  1/4,  E  1/2  NW  1/4 

Sec.  28:   NE  1/4  NE  1/4,  W  1/2  NE  1/4,  NW  1/4, 

N  1/2  SW  1/4 
Sec.  30:   Lots  1-4,  E  1/2,  E  1/2  W  1/2 
Subtotal 


Acres 


154.38 
694.40 
848.78 


634.58 

160.00 

320.00 

1,114.58 


480.92 

400.25 

520.00 
1,401.17 

120.00 

675.64 

120.00 

320.00 

1,235.64 

640.00 

640.00 

440.00 

1,720.00 

6,320.17 


637.76 
640.00 
275.01 

360.00 

638.08 

2,550.85 
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Township  15  North,  Range  8  West 


Sec, 
Sec, 
Sec, 
Sec, 
Sec, 


22 
24 
26 
28 
34 


SE  1/4  NE  1/4,  S  1/2 

All 

All 

E  1/2  NE  1/4,  SE  1/4  SW  1/4,  SE  1/4 

N  1/2,  NE  1/4  SE  1/4 


Subtotal 


Total 


360.00 
640.00 
640.00 
280.00 
360.00 
2,280.00 

4,830.85 


Park  Additions 


CHACOAN  OUTLIERS  AND  CHAC0  CULTURE 
NATIONAL  HISTORICAL  PARK  MINERAL  ESTATE 


Southern  Addition  (02-129) 


Township  21  North,  Range  11  West 


Sec. 

21 

All 

Sec. 

22 

All 

Sec. 

23 

.   All 

Sec. 

25 

All 

Sec. 

26 

NE  1/4 

640.00 
640.00 
640.00 
640.00 
160.00 


Northern  Addition  (02-116) 


Township  21  North,  Range  10  West 
Sec.   9:   All 


640.00 


Chacra  Mesa 


Township  21  North,  Range  10  West  (02-113) 

Sec.  33:   That  portion  within  the  E  1/2  of  Sec.  33 
lying  north  and  east  from  the  6,400',  mean  sea  level 
elevation,  contour  line. 


135.40 


Township  20  North,  Range  10  West  (02-106) 

Sec.  3:   That  portion  within  the  northeast  quarter  of 
Sec.  3  lying  northeasterly  from  the  6,400',  mean  sea 
level  elevation,  contour  line. 


50.20 


Sec.  12:   That  portion  within  the  northern  1/2  and 
southeastern  1/4  of  Sec.  12  which  lies  northeasterly 
from  the  6,400',  mean  sea  level  elevation,  contour  line, 


192.40 


Subtotal 


292.60 


Total 


3,738.00 
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Outlying  Archaeological  Protection  Sites 

Toh-la-kai 

Township  17  North,  Range  18  West 

Sec.  33:   SW  1/4  SE  1/4  SE  1/4  10.00 

Indian  Creek 

Township  20  North,  Range  13  West 

Sec.   7:   S  1/2  NW  1/4,  W  1/2  SW  1/4  NE  1/4  100.00 

Bee  Burrow 

Township  19  North,  Range  11  West 

Sec.  29:   SW  1/4  SE  1/4  40.00 

Upper  Kin  Klizhin 

Township  20  North,  Range  11  West 

Sec.  22:   NE  1/4  NE  1/4  40.00 

Sec.  23:   W  1/2  NW  1/4  NW  1/4  20.00 

Kin  Nizhoni 

Township  13  North,  Range  9  West  260.08 

Sec.  9,  that  portion  of  the  E  1/2  which  lies  north  of 
the  Ambrosia  Lake  Road  right-of-way;  and  the  easterly 
360  feet  of  the  E  1/2  W  1/2  which  lies  north  of  the 
Ambrosia  Lake  Road  right-of-way. 

Haystack 

Township  13  North,  Range  10  West 

Sec.  21:   E  1/2  W  1/2  NE  1/4  SE  1/4,  E  1/2  NE  1/4  SE  1/4, 

E  1/2  SW  1/4  SE  1/4  NE  1/4,  SE  1/4  SE  1/4  NE  1/4  45.00 

Andrews  Ranch 

Township  14  North,  Range  11  West 

Sec.  33:  All  640.00 

Subtotal  1,155.08 

Total  Acreage  in  Chaco  Park  and  Outliers  4,893.08 
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COMMITTED  MITIGATION  MEASURES  ?ROM  THE  FINAL  SAN  JUAN  COAL  EIS 

The  development  of  federal  coal  resources  must  be  carried  out  in 
compliance  with  exiting  federal  and  state  laws  and  regulations.  All  mining 
would  be  done  in  accordance  with  all  statutory  and  regulatory  minimums, 
including  the  requirements  in  the  standard  coal  lease  form  (Appendix  I-l) . 

Special  stipulations  have  been  developed  for  the  PRLAs  (Appendix  1-2) 
Stipulations  required  for  each  PRLA  are  available  for  public  review  in  the 
Albuquerque  District  and  Farmington  Resources  Area  offices.  These  or  similar 
stipulations  will  be  adopted  by  BLM  (and  BIA  were  appropriate)  for  the 
competitive  lease  tracts.  Monitoring  will  be  by  the  OSM,  BLM,  BIA  or  the  state 
as  appropriate.  Uncorrected  or  persistent  violations  of  lease  terms  may  result 
in  an  action  to  cancel  the  lease.  A  detailed  monitoring  plan  will  be  determined 
during  mine  plan  development.  The  following  major  requirements  under  these 
standard  measures  and  committed  special  stipulations  include  the  following 
protective  measures. 

Reclamation 

Before  mining  will  be  allowed,  each  lessee  will  have  to  show  that 
reclamation  of  the  lands  to  its  pre-mining  productivity  is  economically  and 
technically  feasible.  This  requires  the  lessee  to  show  how  he  intends  to  carry 
out  revegetation  and  to  submit  studies  and  information  showing  that  revegetation 
to  a  pre-mining  level  can  be  successful  on  the  particular  lease.  Extensive 
bonding  is  required  from  the  lessee  and  is  not  released  until  reclamation 
success  is  proven.  The  lessee  does  not  have  to  show  absolute  certainty  of 
success,  but  must  show  that  success  is  likely. 

Cultural  Resources 

The  standard  lease  form  requires  intensive  cultural  resource  inventory 
as  part  of  mine  plan  development  (Section  31  (a)).  Before  the  lessee  conducts 
any  surface  disturbance  activities  on  the  lease,  he  must  at  his  expense  do  a 
complete  intensive  cultural  resources  survey  (Class  III  100  percent  on-the- 
ground  survey)  on  federal  lands  or  lands  overlying  federal  coal  of  the  entire 
area  to  be  disturbed  using  the  services  of  a  qualified  professional  cultural 
resource  specialist. 

Following  intensive  cultural  resource  Inventory,  sites  will  be 
evaluated,  and  determinations  of  National  Register  eligibility  will  be  made  by 
the  office  of  Surface  Mining  in  consultation  with  and  concurrence  of  the  BLM  or 
BIA  and  the  State  Historic  Preservation  Officer.  The  Office  of  Surface  Mining, 
under  consultation  and  concurrence  with  the  State  Historic  Preservation  Officer, 
Bureau  of  Land  Management,  and  Bureau  of  Indian  Affairs  (if  BIA-admLnistered 

lands  are  involved)  will  identify  effects  and  appropriate  measures  to  be  taken 
for  mitigation  of  effects  on  sites  which  have  been  determined  eligible  for  the 
National  Register. 

Section  31  (a)  of  the  standard  lease  form  is  interpreted  to  provide  for 
in-place  preservation  of  sites  (Including  buried  sites  found  during  mining) 
which  may  be  determined  eligible  for  the  National  Register  when  such  in-place 
preservation  is  determined  by  the  regulatory  authorities,  in  consultation  with 
the  SHPO,  to  constitute  appropriate  mitigation  of  adverse  effect. 
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Surface  coal  mining  operations  on  the  identified  sites  which  do  not 
require  ln-place  preservation  will  be  allowed  after  the  lessee  carries  out 
measures  to  avoid  adverse  effects  to  the  sites  in  accordance  with  the  plan 
approved  by  the  Office  of  Surface  Mining  with  concurrence  from  the  Bureau  of 
Land  Management,  Bureau  of  Indian  Affairs  and  the  State  Historic  Preservation 
Officer. 

If  any  cultural  resources  are  discovered  during  the  mining,  the  lessee 
is  required  to  halt  operations  until  the  resource  has  been  examined. 

Lessees  of  the  following  tracts,  Kimbeto  #1,  Kimbeto  #2,  Gallo  Wash 
#1,  Gallo  Wash  #2,  Hospah  #1,  Hospah  #2,  Bistl  #4,  Crownpoint  Northeast, 
Crownpoint  East  (HC/LC)  shall  take  the  following  actions  to  protect  the 
stability  of  standing  walls  of  ruins  within  the  Chaco  Culture  National 
Historical  Park  and  the  detached  portions  of  the  park: 

1.  A  monitoring  program  approved  by  the  New  Mexico  Mining  and  Minerals 
Division  with  concurrence  from  BLM  under  consultation  with  the  National 
Park  Service  will  be  establish  to  monitor  the  affects  of  blasting  or 
other  related  mining  activities  on   the  stability  of  the  ruins. 

2.  Coordination  with  the  National  Park  Service  will  be  undertaken 
concerning  any  changes  that  would  affect  site  condition.  This  may 
include  restriction  for  any  damage  that  can  be  demonstrated. 

Standing  walls  at  Site  LA  44728  will  be  stablilized  to  standards 
specified  by  the  Bureau  of  Indian  Affairs,  at  the  expense  of  the  lessee  of  the 
Crownpoint  Northeast  Tract  and  prior  to  any  activity  which  might  damage  the 
structure. 

During  mining  this  site  will  be  included  in  a  monitoring  program  to 
monitor  the  affects  of  blasting  and  other  mining  related  activity,  and  coor- 
dination with  the  Bureau  of  Indian  Affairs  will  be  undertaken  concerning  any 
changes  that  would  affect  site  condition  .  This  may  Include  restriction  for  any 
damage  that  can  be  demonstrated. 

LA  44728  is  a  small,  but  very  well  preserved  Chacoan  structure  which 
is  believed  to  have  been  built  as  a  shrine.  It  is  an  outstanding  example  of  a 
specialized  form  of  twelfth  century  Anasazi  architecture  and  warrants  pre- 
servation for  future  generations. 

Ethnographic  studies  shall  be  completed  at  mine  plan  to  ensure  that 
properties  of  possible  associated  cultural  values  to  regional  cultural  groups 
are  identified.  Such  properties  should  include  those  sites  protected  under  the 
American  Indian  Religious  Freedom  Act,  human  burial  sites,  and  any  sites  of 
particular  historic  value  to  the  development  of  the  cultural  groups  concerned. 
Following  identification  of  such  properties,  appropriate  mitigation  measures 
approved  by  the  Bureau  of  land  Management  and/or  the  Bureau  of  Indian  Affairs 
and  under  consultation  with  the  State  Historic  Preservation  Officer  shall  be 
established  and  implemented. 
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Paleontologies!  Resources 

Before  the  lessee  conducts  any  surface  disturbance  activities  on  the 
lease,  he  must  assure  that  a  complete  paleontological  survey  and  inventory  has 
been  accomplished  on  federal  lands  or  lands  overlying  federal  coal  of  the  entire 
area  to  be  disturbed  using  the  services  of  a  qualified  paleontological  resource 
specialist,  approved  by  the  designated  BIM  official.  Upon  completion  of  this 
procedure,  the  paleontological  sites  will  be  evaluated  and  determinations  made 
of  their  potential  significance  and  disposition  as  specified  in  the  base 
stipulations  attached  at  the  mine  plan  stage.  All  costs  associated  with  loss  of 
production,  equipment  down-time,  and  excavation  will  be  born  by  the  lessee. 

Graves it es 

Each  lessee  is  required  to  survey  the  lease  and  interview  local 
residents  for  information  on  gravesites  and  to  avoid  mining  within  100  feet  of  a 
gravesite  unless  the  gravesite  is  lawfully  relocated.  This  is  in  addition  to 
the  SMCRA  requirements  on  cemetaries. 

Residences 

Each  occupied  dwelling  will  be  protected  from  mining  by  a  300-foot 
buffer  zone  unless  the  owner  of  the  dwelling  gives  permission  to  mine  closer. 

Water  Resources 

The  lessee  shall  protect  the  physical  and  legal  availability  of 
existing  water  sources  in  the  lease  application  area.  Any  water  removed  or 
contaminated  due  to  coal  mining  operations  shall  be  replaced  by  the  lessee. 
Although  replacement  water  need  not  be  identical  to  the  original  water  source, 
it  shall  be  of  equal  quality  and  quantity  or  better.  This  is  in  accordance  with 
New  Mexico  water  law  and  the  State  Engineers  office  who  make  all  water 
allocation  determinations. 

Sacred  Sites 

Each  proposed  lease  contains  a  notification  procedure  to  allow  an 
opportunity  for  mitigation  of  adverse  affects  on  sacred  sites.  For  this 
purpose,  the  lease  will  Include  a  requirement  that  the  lessee  give  notice  of 
pending  mining  to  the  Navajo  Tribe,  the  Tribal  Chapter  in  which  the  mining  is 
located,  and  the  Navajo  Medicineman's  Association. 

Wildlife 

The  lessee  is  required  to  include  wildlife  mitigation  in  the  mine 
plan,  avoid  or  otherwise  protect  raptor  nests,  and  conduct  surveys  to  locate 
Federal  and  State  threatened  and  endangered  species. 

The  lessee  shall  conduct  a  detailed  survey  for  migratory  bird  species 
of  High  Federal  Interest  on  areas  that  will  be  disturbed  by  surface  coal  mining. 
The  BLM  shall  approve  the  survey.  The  survey  shall  be  completed  before  the 
lessee  applies  for  a  permit  under  the  Surface  Mining  Control  and  Reclamation 
Act.  The  nest  and  a  buffer  zone  will  be  preserved  from  surface  disturbance 
unless  the  surface  management  agency  and  the  Fish  and  Wildlife  concur  that 
surface  coal  mining  will  not  adversely  affect  the  migratory  bird  habitat  during 
the  periods  when  such  habitat  is  used  by  the  species.  The  lease  application 
area  has  not  been  completely  surveyed  for  migratory  birds  of  High  Federal 
Interest.   Survevs  at  mlnp  nlpn  sf.aop  would  hp  npnpssa rv  to  loopt.p  npw  npsts. 
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Surveys  for  federal  or  state  threatened  or  endangered  species  will  be 
conducted  prior  to  surface  disturbance.  These  surveys  will  be  required  as 
committed  stipulations  for  PRLAs  as  well  as  new  leases.  If  endangered  species 
are  located,  OSM  or  the  surface  managing  agency  (BLM  or  BIA)  will  re-lnltiate 
formal  consultation  with  the  FWS  as  required  by  the  Endangered  Species  Act  of 
1973*  Appendix  D  provides  background  information  for  compliance  with  the 
Endangered  Species  Act  of  1973.  If  formal  Section  7  consultation  is  initiated, 
the  Federal  agency  and  the  permit  or  license  applicant  shall  not  make  any 
irreversible  or  irretrievable  commitment  of  resources  with  respect  to  the  agency 
action  which  has  the  effort  of  foreclosing  the  formulation  or  implementation  of 
any  reasonable  and  prudent  alternative  measures  which  would  avoid  jeopardizing 
the  continued  existence  of  any  endangered  or  threatened  species  or  adversely 
modifying  or  destroying  the  critical  habitat  of  such  species.  Section  7 
consultation  may  advise  surface  management  or  permitting  agencies  to  alter  lease 
boundaries,  preclude  surface  mining,  or  change  mining  practices. 

One  Hundred  percent  surveys  for  Mesa  Verde  cactus  and  black-footed 
ferrets  will  be  done  at  the  mine  plan  stage.  Also,  if  surface  disturbance  is 
delayed  for  two  years  or  more  beyond  the  mine  plan  stage,  then  a  one  hundred 
percent  survey  for  ferrets  will  be  done  one  year  prior  to  surface  disturbance. 

Vegetation 

Surveys  will  be  conducted  to  locate  federal  and  state  threatened  and 
endangered  plant  species. 

Wilderness  Study  Areas 

Each  lease  will  bar  the  lessee  from  surface  coal  mining  operations  in 

a  Wilderness  Study  Area  until  the  Congress  decides  upon  the  status  of  the  land 

and  requires  all  operations  to  be  consistent  with  any  Congressional  decision  on 
the  lands. 

Surface  Owners 

Each  qualified  surface  owner  with  a  patent  containing  a  reservation  of 
coal  for  the  United  States  Is  generally  entitled  to  protection  before  coal  is 
surface  mined.  The  protection  consists  of  imposing  on  the  lessee  the  obligation 
to  receive  the  qualified  surface  owner's  consent  and  to  post  a  bond  to 
compensate  the  owner  for  damages  to  crops,  improvements,  and  forage. 
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APPENDIX  6  (Concluded) 


Wildlife  Service,  determine!  that  ail  or 
certain  ttipulated  methods  of  coal 
mining  will  not  adversely  affect  the 
falcon  habitat  during  the  penodi  when 
luch  habitat  u  u>ed  by  the  falcons. 

(3)  £««mpfion«.  This  cnnnoti  does 
not  apply  to  lands:  to  which  the  operator 
made  eubetantiel  legal  and  financial 
commitments  prior  to  January  4,   1977;  on 
which  eurfece  coal  mining  operations 
were  being  conducted  on  August  3,   1977; 
or  which  include  operation!  on  which  a 
permit  has  been  lasued. 

(n)(l)  Criterion  Number  14.  Federal 
lands  which  are  high  pnonty  habitat  for 
migratory  bird  species  of  high  Federal 
interest  on  a  regional  or  national  basis, 
as  determined  jointly  by  the  surface 
management  agency  and  the  Fish  and 
Wildlife  Service,  shall  be  considered 
unsuitable. 

(2)  Exception.  A  lease  may  be  issued 
where  the  surface  management  agency, 
after  consultation  with  the  Fish  and 
Wildlife  Service,  determines  that  all  or 
certain  stipulated  methods  of  coal 
mining  will  not  adversely  affect  the 
migrator)'  bird  habitat  during  the 
periods  when  such  habitat  la  uaed  by 
the  species. 

(3)  £*empfionj.  Thla  criterion  doe*  not 
apply  to  lands:  to  which  the  operator 
made  aubstantlal  legal  and  financial 
commitments  prior  to  January  «,  1977;  on 
which  aurface  coal  mining  operations 
were  being  conducted  on  August  3,  1977; 
or  which  include  operations  on  which  a 
permit  has  been  issued. 

(o)(l)  Criterion  Number  15.  Federal 
lands  which  the  surface  management 
agency  and  the  state  jointly  agree  are 
fish  and  wildlife  habitat  for  resident 
species  of  high  interest  to  the  state  and 
which  are  essential  for  maintaining 
these  pnonty  wildlife  species  shall  be 
considered  unsuitable.  Example*  of  such 
lands  which  serve  a  critical  function  for 
the  species  involved  include: 

(i)  Active  dancing  and  strutting 
grounds  for  sage  grouse,  sharp-tailed 
grouse,  and  prairie  chicken: 

(ii|  Winter  ranges  most  critical  for 
deer,  antelope,  and  elk:  and 

(in)  Migration  corridors  for  elk. 

A  lease  may  be  issued  if.  after 
consultation  with  the  state,  the  surface 
management  agency  determines  that  all 
or  certain  stipulated  methods  of  coal 
mining  will  not  have  a  significant  long- 
term  impact  on  the  species  being 
protected. 

(2)  Exemptions.  This  criterion  does 
not  apply  to  lands:  to  which  the  operator 
made  substantial  legal  and  financial 
commitments  pnor  to  January  4, 1977;  on 
which  surface  coal  mining  operations 
were  being  conducted  on  August  3. 1977; 
or  which  Include  operations  on  which  a 
permit  has  been  lasued 

(p)(l)  Criterion  Number  16.  Federal 
lands  in  riverine,  coastal  and  special 
floodplaina  (100-year  recurrence 
interval)  on  which  the  surface 
management  agency  determines  that 
mining  could  not  be  undertaken  without 


aubatantlal  threet  of  loaa  of  life  or 
property  shall  be  conaidered  unaultable 
for  all  or  certain  stipulated  methoda  of 
coal  mining. 

(2)  Exemption*.  This  criterion  does 
not  apply  to  lands:  tc  which  the  operator 
made  substantial  legal  and  financial 
commitments  prior  to  January  4. 1977;  on 
which  surface  coal  mining  operations 
were  being  conducted  on  August  3. 1877; 
or  which  Include  operations  on  which  a 
permit  has  been  issued. 

(q)(l)  Critenon  Number  17.  Federal 
lands  which  have  been  committed  by 
the  surface  management  agency  to  use 
as  municipal  watersheds  shall  be 
considered  unsuitable. 

(2)   E.ctpdoo.     A  lease  ney  be  iseued 
where  the  aurfece  management  agency 
in  conaultation  with  the  municipality 
(Incorporated  entity)  or  the  responsible 
governmental  unit  determine*,   ea  a 
result  of  atudiea,  that  all  or  certain 
stipulated  methods  of  coel  mining  will 
not  adversely  affect  the  wetorshed  to 
any  significant  degree. 

(3)  Exemption*.  This  criterion  does 
not  apply  to  lands:  to  which  the  operator 
made  substantial  legal  and  flnandaJ 
commitments  prior  to  January  4. 1977;  on 
which  surface  coal  mining  operations 
were  being  conducted  on  August  3. 1977; 
or  which  include  operations  on  which  a 
permit  has  been  issued. 

(r)(l)  Criterion  Number  16.  Federal 
lands  with  National  Resource  Waters, 
as  identified  by  states  is  their  water 
quality  management  plans,  and  a  buffer 
tone  of  Federal  lands  V»  mile  from  the 
outer  edge  of  the  far  banks  of  the  water, 
■hall  be  unsuitable 

(2)  Exception.  The  buffer  xone  may  be 
eliminated  or  reduced  In  size  where  the 
surface  management  agency  determine* 
that  it  Is  not  necesaary  to  prated  the 
National  Resource  Water*. 

(3)  Exemption*.  This  criterion  doe* 
not  apply  to  land*:  to  which  the  operator 
made  substantial  legal  and  financial 
commitments  pnor  to  January  4. 1977;  on 
which  surface  coal  mining  operations 
were  being  conducted  on  August  3, 1977: 
or  which  include  operations  on  which  a 
permit  has  been  lasued. 

(s|(l)  Criterion  Number  19.  Federal 
lands  i deal. Tied  by  the  surface 
management  agency,  in  conaultation 
with  the  state  in  which  they  are  located. 
as  alluvial  valley  floors  according  to  the 
definition  in  I  3400  0-51  a  I  of  this  title, 
the  standards  in  30  CFR  Part  822.  the 
final  alluvial  valley  floor  guideline*  of 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  when 
published,  and  approved  state  programs 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  where  mining 
would  interrupt,  discontinue,  or  preclude 
farming,  shall  be  considered  unsuitable. 
Additionally,  when  mining  Federal  land 
outside  an  alluvial  valley  floor  would 
materially  damage  the  quantity  or 
quality  of  water  in  surfaca  or 
underground  water  systems  that  would 


supply  alluwal  valley  floors,  the  Land 
shall  be  considered  unsuitable. 

(2)  Exemption*.  Thla  criterion  doe* 
not  apply  to  surface  coal  mining 
operation*  which  produced  coal  to 
commercial  quantities  in  the  year 
preceding  August  3. 1977.  or  which  had 
obtained  a  permit  to  conduct  surface 
coal  mining  operations. 

(t)(l)  Criterion  Number  20.  Federal 
lands  in  a  state  to  which  is  applicable  a 
criterion  (i|  proposed  by  that  state,  and 
(n|  adopted  by  rulemaking  by  the 
Secretary,  shall  be  conaidered 
unsuitable. 

(2)  Exception*.  A  lease  may  be  issued 
when: 

(I)  Such  criterion  is  adopted  bylhe 
Secretary  less  than  6  months  pnor  to  *he 
publication  of  the  draft  comprehensive 
land  use  plan  or  land  use  analysis,  plan, 
or  supplement  to  a  comprehensive  land 
use  plan,  for  the  area  in  which  such  land 
is  Included  or 

(II)  After  completion  with  the  state, 
the  surface  management  agency 
determines  that  all  or  certain  stipulated 
method*  of  coal  mining  will  not 
adversely  affect  the  value  which  the 
criterion  would  protect. 

(3)  Exemption*.  This  critenon  doe* 
not  apply  to  lands:  to  which  the  operator 
made  substantial  legal  and  financial 
commitments  pnor  to  January  4. 1977;  on 
which  surface  coal  mining  operations 
were  being  conducted  on  August  X  1977; 
or  which  include  operation*  on  which  a 
permit  has  been  issued. 


Source:     Title  A3,   Code  of  Federal  Regulations,  Subpart  3^61 
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(4)(i)  While  preparing  a 
comprehensive  land  use  plan  or  land  use 
analysis,  the  Bureau  of  Land 
Management  shall  consult  with  all 
surface  owners  who  meet  the  criteria  in 
paragraphs  (gg)(l)  and  (2)  of  §  3400.0-5 
of  this  title,  and  whose  lands  overlie 
coal  deposits,  to  determine  preference 
for  or  against  mining  by  other  than 
underground  mining  techniques. 

(ii)  For  the  purposes  of  this  paragraph, 
any  surface  owner  who  has  previously 
granted  written  consent  to  any  party  to 
mine  by  other  than  underground  mining 
techniques  shall  be  deemed  to  have 
expressed  a  preference  in  favor  of 
mining.     Where  a  significant  number  of 
surface  owners  in  an  area  have 
expressed  a  preference  against  mining 
those  deposits  by  other  than 
underground  mining  techniques,  that 
area  shall  be  considered  acceptable  for 
further  consideration  only  for 
development  by  underground  mining 
techniques.     In  addition,  the  area  may  be 
considered  acceptable  for  further 
consideration  for  leasing  for 
development  by  other  than  underground 
techniques  if  there  are  no  acceptable 
alternative  areas  available  to  meet  the 
regional  leasing  levels. 

(iii)  An  area  eliminated  from  further 
consideration  by  this  subsection  may  be 
considered  acceptable  for  further 
consideration  for  leasing   for  mining  by 
other  than  underground  mining 
techniques  if: 

(A)  The  number  of  surface  owners 
who  have  expressed  their  preference 
against  mining  by  other  than 
underground  techniques  is  reduced 
below  a  significant  number  because 
such  surface  owners  have  given  written 
consent  for  such  mining  or  have 
transferred  ownership  to  unqualified 
surface  owners;  and 

(B)  The  land  use  plan  is  amended 
accordingly. 
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Subpart  3427  — Split   Estate   Leasing 

§    3427.0-1      Purpose. 

The  purpose  of  this  subpart  is  to  set 
out  the  protection  that  shall  be  afforded 
qualified  surface  owners  of  split 
estate  lands  (43  CFR  3400.0-5)  and 
the  requirements  for  submission  of 
evidence  of  written  surface  owner 
consent  from  qualified  surface  owners 
of  split  estate  lands. 

i  3427.0-3    Authority. 

fa)  These  regulations  are  issued  under 
trie  authority  of  the  8ta,utes  cited  in 
§  3400.0-3  of  this  title. 

(b)  These  regulations  primarily 
implement  section  714  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (30  U.SC.  1304).  as  construed  in 
Solicitor's  Opinion  M-36909,  86  I.D.  28 
(1979) 

8  3427.0-7     Scope. 

The  surface  owner  consent  provisions 
of  the  Surface  Mining  Control  and 
Reclamation  Act  do  not  apply: 

(a)  to  preference  right  lease 
applications:  and 

(b)  if  the  split  estate  coal  is  to  be 
mined  by  underground  mining 
techniques   (43  CFR  35000-5.) 

5    3427.1     Deposits   subject  to  consent. 
*      On  split  estate  lands  (43  CFR  3400.0- 

5(kk)l  where  the  surface  is  owned  by  a 
ijualified  surface  owner,  coal  deposits 
'hat   will  be  mined  by  other  than  under- 
ground mining  techniques  shall  not  be 
included  in  a  lease  sale  without 
evidence  of  written  consent  from  the 
qualified  surface  owner  (43  CFR  3400.0- 
5(gg))  allowing  entry  and  commencement 
of  surface  mining  operations. 

§    3427.2     Procedures. 

(a)(1)  Each  written  consent  or 
evidence  of  written  consent  shall  be 
filed  with  the  appropriate  Bureau  of 
Land  Management  State  Office  (43  CFR 
Subpart   1821).     For  lands  offered  for 
lease  sale  pursuant  to  subpart  3420  of 
this  title,  consents  or  written  evidence 
thereof  shall  be  filed  on  or  before  a 
date  prior  to  the  lease  sale  specified 
in  a  notice  published  in  the  Federal 
Register.     For  lands  offe'red  for  lease 
sale  pursuant  to  subpart  3425  of  this 
title,  consents  or  written  evidence 
thereof  shall  be  filed  prior  to  the  posting 
of  the  lease  sale  notice. 

(2)  Statement  of  refusal  to  consent 
shall  be  filed  with  the  appropriate 
Bureau  of  Land  Management  State 
Office,  but  such  statement  shall  be 
accepted  for  filing  only  during  activity 
planning. 

(b)  Written  consent,  evidence  of 
written  consent,  or  statement  of  refusal 
to  consent  may  be  filed  by  any  private 
person  or  persons  with  a  potential 
interest  in  the  lease  sale  of  split  estate 
land,.  gl 


(c)  Such  filing  shall,  at  a  minimum, 
contain  the  present  legal  address  of  the 
qualified  surface  owner,  and  the  name, 
ownership,  interest,  if  any,  and  legal 
address  of  the  party  making  the  filing, 
and  if  it  is  a  written  consent  or  evidence 
thereof,  a  copy  of  the  written  consent  or 
evidence  thereof. 

(d)  The  authorized  officer  shall 
verify  that  the  written  consent  or  evidence 
of  such  consent  meets  all  of  the  follow- 
ing requirements,  and  that  the  statement 
of  refusal  to  consent  meets  the  require- 
ments of  paragraphs  (d)(2)  and  (3)  of 

this  section: 

(1)  The  right  to  enter  and  commence 
mining  is  transferable  to  whoever  makes 
the  successful  bid  in  a  lease  sale  for  a 
tract  which  includes  the  lands  to  which 
the  consent  applies.  A  written  consent 
shall  be  considered  transferable  only  if 
it  provides  that  after  the  lease  sale  for 
the  tract  to  which  the  consent  applies: 

(i)  The  successful  bidder  shall 
assume  all  rights  and  obligations  of  the 
holder  of  the  consent,  including  the 
obligation  to  make  all  payments  to  the 
grantor  of  the  consent  and  to  reimburse 
the  holder  of  the  consent  for  all  money 
previously  paid  to  the  grantor  under 
the  consent  contract:  and 

(ii)  Neither  the  holder  nor  the 
grantor  of  the  consent  has  any  right 
under  the  consent  contract  to  prevent 
the  successful  bidder  from  assuming 
the  rights  and  obligations  of  the  holder 
of  the  consent  by  imposing  additional 
costs  or  conditions  or  otherwise; 

(2)  The  named  surface  owner  is  a 
qualified  surface  owner  as  defined  in 
§    3400.0-5(gg)  of  this  title;  and 

(3)  The  title  for  all  split  estate  lands 
described  in  the  filing  is  held  by  the 
named  qualified  surface  owners. 

(e)  Upon  receipt  of  a  filing  from 
anyone  other  than  the  named  qualified 
•surface  owner,  the  authorized  officer 
shall  contact  the  named  qualified 
surface  owner  and  request  his 
confirmation  in  writing  that  the  filed, 
written  consent  or  evidence  thereof  to 
enter  and  commence  mining  has  been 
granted,  and  that  the  filing  fully 
discloses  all  of  the  terms  of  the 
written  consent,  or  that  the  refusal  to 
consent  is  accurate. 

(0   The  applicable  conditions  of 
paragraphs  (d)  and  (e)  of  this  section 
shall  be  met  prior  to  the  lease  sale  for 
lands  to  which  the  consents  apply. 

(g)  The  authorized  officer  shall  in  all 
cases  notify  the  person  or  persons 
filing  the  written  consent,  evidence  of 
written  consent,  or  statement  of  refusal 
to  consent  of  the  results  of  the  review 
of  the  filing,  including  any  request  for 
additional  information  needed  to  satisfy 
the  requirements  of  this  subpart  in 
cases  where  insufficient  information  was 
supplied  with  the  original  filing. 

(h)  The  purchase  price  of  any 
applicable  written  consent  from  a 
qualified  surface  owner  submitted  and 
verified  prior  to  posting  of  the  notice  of 
lease  sale  shall  be  included  with  the 
description  of  the  tract(s)  in  the  notice 
of  lease  sale,  and  the  other  terms  of  the 
consent  shall  be  included  in  the  detailed 
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statement  of  the  sale  for  the  tract(s). 
Any  consent  filed  after  posting  of  the 
notice  of  lease  sale  shall  be  placed  in 
the  official  file  for  the  lease  tract(s)  to 
which  the  consent  applies  and  shall  be 
available  for  inspection  by  the  public  in 
the  appropriate  Bureau  of  Land 
Management  State  office  (43  CFR  Sub- 
part 1821). 

(i)    Any  statement  of  refusal  to 
consent  shall  be  treated  as  controlling 
until  the  activity  planning  cycle  that 
includes  the  area  covered  by  the  refusal 
to  consent  is  repeated  or  the  surface 
estate  is  sold.     When  an  activity 
planning  cycle  is  initiated,  the  qualified 
surface  owner  shall  be  notified  that 
his/her  prior  statement  of  refusal  has 
expired  and  shall  be  given  the 
opportunity  to  submit  another 
statement. 

(j)   If  the  surface  owner  fails  to 
provide  evidence  of  qualifications  in 
response  to  surface  owner  consul'.ation 
or  to  a  written  request  for  such  evidence 
and  if  the  authorized  officer  is  unable 
to  independently  determine  whether  or 
not  the  surface  owner  is  qualified,  the 
authorized  officer  shall  presume  that 
the  surface  owner  is  unqualified.     The 
authorized  officer  shall  notify  the 
surface  owner  in  writing  of  this 
determination  and  shall  provide  the 
surface  owner  an  opportunity  to  appeal 
the  determination. 
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The  coal  tonnage  figures  in  these  site  specific  summaries  may  not  correspond 
with  the  current  tonnage  figure.  The  tonnage  figures  in  this  Final  Plan 
Amendment/Environmental  Assessment  are  correct,  because  additional  drilling 
has  occurred  on  the  Lee  Ranch  Tracts  and  the  tonnage  figures  were  refined 
accordingly. 

The  cultural  resource  sections  of  the  site  specific  tracts  summaries  are  not 
current  because  additional  cultural  resource  inventories  were  completed  after 
Final  San  Juan  River  Coal  EIS  was  published.  The  updated  cultural  resource 
sections  are  presented  below  and  completely  supersede  the  cultural  resource 
section  in  the  tract  summaries. 

LEE  RANCH  EAST  TRACT 

Ten  cultural  resource  sites  have  been  recorded  during  a  ten  percent  sample 
survey  of  the  tract. 

LEE  RANCH  MIDDLE  TRACT 

Approximately  74  percent  of  the  surface  overlying  Federal  coal  has  been 
inventoried  for  cultural  resources.  Twenty-seven  sites  were  recorded  during 
the  inventories.  Ninety-seven  percent  of  the  coal  lands  that  would  be 
exchanged  to  Cerrillos  have  been  inventoried. 

LEE  RANCH  WEST  TRACT 

Approximately  47  percent  of  the  surface  overlying  Federal  coal  has  been 
inventoried  for  cultural  resources.  Forty-two  sites  were  recorded  during  the 
inventories.  It  was  also  determined  that  no  Chacoan  road  segments  exist  on 
this  tract. 
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LEE  RANCH  EAST  TRACT 
MIXED  OWNERSHIP  -  SURFACE  MINE 

The  Lee  Ranch  East  Tract,  approximately  1,817  acres  In  size,  Is 
located  30  miles  northeast  of  Grants,  New  Mexico.  The  total  1,817  acres  of 
land  surface  are  private.  The  acreages  for  the  coal  reserves  are  969  acres 
unleased  Federal,  and  848  acres  for  private. 

The  tract  contains  mineable  reserves  of  unleased  Federal  at  16.0 
million  tons  with  the  tract  total  of  38.0  million  tons.  The  recoverable 
reserves  tonnage  of  unleased  Federal  Is  14.0  million  tons  with  the  tract  total 
of  33.0  million  tons.  The  expected  production  rate  would  be  800,000  tons  per 
year  for  a  projected  mine  life  of  40  years.  Total  expected  revenue  from 
federal  coal  within  the  tract  is  $272 -million  with  an  expected  federal  royalty 
value  of  $34  million  for  the  life  of  the  mine.  Approximately  24  surface  acres 
would  be  disturbed  annually.  Surface  disturbance  over  the  life  of  the  mine 
would  total  969  acres. 

Approximately  60  employees  would  be  needed  to  mine  the  reserves.  The 
mining  activities  would  require  approximately  38  acre  feet/year  of  water  from 
deep  wells  for   reclamation  and  dust  control. 

Surface  disturbance  on  this  tract  would  increase  erosion,  soil 
contamination,  changing  soil  characteristics  and  possible  loss  or  destruction 
of  suitable  soils  which  may  occur  during  overburden  removal,  stockpiling,  and 
reclamation. 

Ground  water   Impacts  include  the  following: 

a.  Destruction  of  stratified  nature  of  Menefee  formation  (Cleary  Coal 
Member)  and  all  confining  layers  above  the  Point  Lookout  Sandstone. 
These  would  be  replaced  with  crumbled  shale  and  sandstone  rubble 
having  a  greater  porosity  than  the  original  stratified  material.  This 
may  result  in  upward  leakage  of  water  from  the  underlying  Point 
Lookout  Sandstone,  which  may  contain  water  of  a  much  greater  salinity 
than  the  water   in  the  Menefee  formation  at  sane  locations. 

b.  The  coal  deposits  of  this  area  are  also  the  major  aquifers  tapped  by 
wells  in  the  area.  Off  site  reduction  of  spring  and  well  yields, 
lowering  of  water  levels,  and  changes  In  water  quality  in  wells 
tapping  the  Menefee  formation  and  Point  Lookout  Sandstone  would 
result. 

c.  One  flowing  well  and  two  springs  exist  within  the  tract.  If  these  are 
located  in  areas  to  be  mined  they  would  be  destroyed. 
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The  paleontologlcal  resource  shows  no  survey  data  for  this  tract. 
However,  1,019  total  acres  would  be  disturbed. 

Impacts  to  the  range  resources  would  involve  the  temporary  loss  of  255 
AUM's  of  native  forage  over   the  life  of  the  mine. 

As  for  any  recreational  impacts,  surface  mining  activities  on  Lee 
Ranch  East  could  disrupt  the  Continental  Divide  National  Scenic  Trail 
location. 

No  cultural  resources  are  known  to  have  been  recorded.  However, 
fourteen  sections  have  been  inventoried  for  cultural  resources  within  or 
adjacent  to  the  Lee  Ranch  tracts.  If  similar  site  densities  occur  in  the 
parcels  of  this  tract  it  is  predicted  there  may  be  between  10  and  35  sites. 


LEE  RANCH  MIDDLE  TRACT 
MIXED  OWNERSHIP  -  SURFACE  MINE 

The  lee  Ranch  Middle  Tract,  approximately  14,384  acres  in  size,  is 
located  25  miles  Northwest  of  Grants,  New  Mexico.  Of  the  total  14,384  acres 
for  land  surface  1,120  acres  are  State  and  13,264  acres  are  private.  The 
acreages  for  the  coal  reserves  are  4,744  acres  unleased  Federal,  1,120  acres 
for  State  and  8,520  acres  for  private. 

The  tract  contains  mineable  reserves  of  unleased  Federal  at  86.0 
million  tons  with  the  tract  total  of  240.0  million  tons.  The  recoverable 
reserves  tonnage  of  unleased  Federal  is  73.0  million  tons  with  the  tract  total 
of  204.0  million  tons.  The  expected  production  rate  would  be  5.1  million  tons 
per  year  for  a  projected  mine  life  of  40  years.  Total  expected  revenue  from 
federal  coal  within  the  tract  is  $1,469  million  with  an  expected  federal 
royalty  value  of  $182.5  million  for  the  life  of  the  mine.  Approximately  148 
surface  acres  would  be  disturbed  annually.  Surface  disturbance  over  the  life 
of  the  mine  would  total  5,904  acres. 

Approximately  382  employees  would  be  needed  to  mine  the  reserves.  The 
mining  activities  would  require  approximately  1,000  acre  feet/ year  of  water 
from  deep  wells  for  reclamation  and  dust  control. 

Surface  disturbance  on  this  tract  would  increase  erosion,  soil 
contamination,  changing  soil  characteristics  and  possible  loss  or  destruction 
of  suitable  soils  which  may  occur  during  overburden  removal,  stockpiling,  and 
reclamation. 

The  air  quality  impacts  show  the  estimated  maximum  off-site  total 
suspended  particulates  (TSP)  would  be  29  micrograms  per  cubic  meter  (ug/m3)-. 
Background  air  quality  in  the  area  is  estimated  at  (30  ug/m3).  This  would 
give  a  total  of  59  ug/m3  compared  to  the  annual  New  Mexico  standard  of  60 
ug/m3.  The     Lee     Ranch     Mine     currently     has     a     PSD     exemption     from     the 

Environmental  Protection  Agency  because  of  emission  control  measures  that  will 
be  completed. 
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Ground  water  Impacts  include  the  following: 

a.  Destruction  of  stratified  nature  of  Menefee  formation  (Cleary  Coal 
Member)  and  all  confining  layers  above  the  Point  Lookout  Sandstone. 
These  would  be  replaced  with  crumbled  shale  and  sandstone  rubble 
having  a  greater  porosity  than  the  original  stratified  material.  This 
may  result  in  upward  leakage  of  water  from  the  underlying  Point 
Lookout  Sandstone,  which  may  contain  water  of  a  much  greater  salinity 
than  the  water  in  the  Menefee  formation  at  some  location. 

b.  The  coal  deposits  of  this  area  are  also  the  major  aquifers  tapped  by 
stock  wells  in  the  area.  Off site  reduction  of  well  yields,  lowering 
of  water  levels,  and  changes  in  water  quality  in  wells  tapping  the 
Menefee  formation  and  Point  Lookout  Sandstone  would  result. 

c.  Off site  reduction  of  spring  yields  and  water  quality  would  occur. 

d.  5  wells  (4  flow)  and  approximately  10  springs  exist  within  the  tract. 
If  these  are  located  in  areas  to  be  mined  they  would  be  destroyed. 

The  paleontological  resource  impacts  show  that  there  are  two  recorded 
fossil  sites  known  in  the  study  area.  One  of  these  sites  is  considered  to  be 
significant.  It  is  located  in  the  NW1/4SE1/4NE1/4  of  Section  35: 
T.  15  N.,  R.  8  W.  This  site  contains  a  diverse  and  well  preserved  assemblage 
of  plant  fossils  of  the  Menefee  formation.  There  Is  approximately  6,104  total 
acres  that  would  be  disturbed. 

Impacts  to  the  range  resources  would  Involve  the  temporary  loss  of 
1,606  AUM's  of  native  forage  over  the  life  of  the  mine. 

The  cultural  resource  Impacts  indicate  six  sites  that  have  been 
recorded  within  the  tract  parcels  containing  Federal  coal.  Fourteen  sections 
have  been  inventoried  for  cultural  resources  within  or  adjacent  to  the  Lee 
Ranch  tracts.  If  similar  densities  occur  in  the  parcels  containing  Federal 
coal  of  this  tract  it  is  predicted  there  may  be  between  32  and  43  sites. 

As  for  any  recreational  impacts,  surface  mining  activities  on  Lee 
Ranch  Middle  could  disrupt  the  Continental  Divide  National  Scenic  Trail 
location. 


LEE  RANCH  WEST  TRACT 
MIXED  OWNERSHIP  -  SURFACE  MINE 

The  Lee  Ranch  West  Tract,  approximately  13,051  acres  in  size,  is 
located  30  miles  Northwest  of  Grants,  New  Mexico.  Of  the  total  13,051  acres 
for  land  surface  160  acres  are  unleased  Federal,  1,120  acres  are  State  and 
11,771  acres  are  private.  The  acreages  for  the  coal  reserves  are  5,770  acres 
unleased  Federal,  1,120  acres  for  State  and  6,l6l  acres  for  private. 

The  tract  contains  mineable  reserves  of  unleased  Federal  at  101.0 
million    tons    with    the    tract    total    of    238.0    million    tons.       The    recoverable 
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reserves  tonnage  of  unleased  Federal  is  86.0  million  tons  with  the  tract  total 
of  202.0  million  tons.  The  expected  production  rate  would  be  5.0  million  tons 
per  year  for  a  projected  mine  life  of  25  years.  Total  expected  revenue  from 
federal  coal  within  the  tract  is  $1,717  million  with  an  expected  federal 
royalty  value  of  $214,625  million  for  the  life  of  the  mine.  Approximately  188 
surface  acres  would  be  disturbed  annually.  Surface  disturbance  over  the  life 
of  the  mine  would  total  7,539  acres. 

Approximately  375  employees  would  be  needed  to  mine  the  reserves.  The 
mining  activities  would  require  approximately  1,000  acre  feet/year  of  water 
from  deep  wells  for  reclamation  and  dust  control. 

Surface  disturbance  on  this  tract  would  increase  erosion,  soil 
contamination,  changing  soil  characteristics  and  possible  loss  or  destruction 
of  suitable  soils  which  may  occur  during  overburden  removal,  stockpiling,  and 
reclamation. 

The  air  quality  Impacts  show  the  estimated  maximum  off-site  total 
suspended  particulates  (TSP)  would  be  29  micrograms  per  cubic  meter  (ug/m3). 
Background  air  quality  in  the  area  is  estimated  at  (30  ug/m3).  This  would 
give  a  total  of  59  ug/m3  compared  to  the  annual  New  Mexico  standard  of  60 
ug/m3.  The  air  quality  could  exceed  the  annual  New  Mexico  standard  if 
operational  procedures  are  not  instituted. 

The  ground  water  impacts  include  the  following: 

a.  Destruction  of  stratified  nature  of  Menefee  formation  (Cleary  Coal 
Member)  and  all  confining  layers  above  the  Point  Lookout  Sandstone. 
These  would  be  replaced  with  crumbled  shale  and  sandstone  rubble 
having  a  greater  porosity  than  the  original  stratified  material.  This 
may  result  in  upward  leakage  of  water  from  the  underlying  Point 
Lookout  Sandstone,  which  may  contain  water  of  a  much  greater  salinity 
than  the  water  in  the  Menefee  formation  at  some  locations. 

b.  The  coal  deposits  of  this  area  are  also  the  major  aquifers  tapped  by 
stock  wells  in  the  area.  Off site  reduction  of  well  yields,  lowering 
of  water  levels,  and  changes  in  water  quality  in  wells  tapping  the 
Menefee  formation  and  Point  Lookout  Sandstone  would  result. 

c.  Off site  reduction  of  spring  yields  and  water  quality  would  occur. 

d.  Three  wells  exist  within  the  tract;  one  of  these  is  a  flowing  well . 
If  these  are  located  in  areas  to  be  mined  they  would  be  destroyed. 

The  paleontological  resource  Impacts  show  that  there  are  two  recorded 
fossil  sites  known  in  the  study  area.  One  of  these  sites  is  considered  to  be 
significant.  It  is  located  in  the  NW1/4SE1/4NE1/4  of  Section  35: 
T.  15  N.,  R.  8  W.  This  site  contains  a  diverse  and  well  preserved  assemblage 
of  plant  fossils  of  the  Menefee  formation.  There  are  approximately  7,739 
total  acres  that  would  be  disturbed. 

Impacts  to  the  range  resources  would  involve  the  loss  of  1935  AUM's  of 
native  forage  over  the  life  of  the  mine. 
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The  cultural  resource  impacts  Indicate  twenty  seven  sites  have  been 
recorded  within  the  tract  parcels  containing  Federal  coal.  Also  recorded  are 
several  segements  of  the  Chacoan  Roadway  system.  Fourteen  sections  have  been 
inventoried  for  cultural  resources  within  or  adjacent  to  the  Lee  Ranch  tracts. 
If  similar  site  densities  occur  in  the  parcels  containing  Federal  coal  of  this 
tract  it  is  predicted  there  may  be  between  70  and  100  sites. 

As  for  any  recreational  impacts,  surface  mining  on  Lee  Ranch  West 
could  disrupt  the  Continental  Divide  National  Scenic  Trail  location. 
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METHODOLOGY  FOR  CALCULATING  CERRILLOS  LAND  COMPANY  AND  BLM  COAL  VALUES 

I.   Geologic  Summary 

For  purposes  of  geologic  evaluation,  the  coal  lands  in  the  Lee  Ranch 
area  were  divided  into  three  tracts.   The  Lee  Ranch  East,  Middle,  and  West 
Coal  Exchange  tracts  are  located  in  Townships  15  and  16  North,  Ranges  6,7,  and 
8  West,  New  Mexico  Principle  Meridian,  McKinley  County,  New  Mexico.   The 
tracts  lie  some  27  miles  northeast  of  Grants,  New  Mexico,  along  the  southern 
rim  of  the  San  Juan  Basin.   Surface  recoverable  coal  underlying  the  tracts  is 
within  the  lower  part  of  the  Upper  Cretaceous  Menefee  Formation. 

The  complete  geologic  reports  on  these  tracts  contain  the  strippable  coal 
reserve  base  tonnage  calculated  by  BLM  staff  geologists  from  drill  hole  data 
provided  by  Cerrillos  Land  Company.   Drilling  on  Federal  lands  to  be  traded  to 
Cerrillos,  averaging  four  drill  holes  per  section,  was  done  under  a 
cooperative  agreement  between  Cerillos  Land  Company,  BLM  and  Minerals 
Management  Service  (MMS).   Cerrillos  paid  for  the  drilling  and  provided  other 
support,  i.e.  surveying,  under  the  general  direction  of  BLM  and  MMS. 

The  minable  boundaries  of  the  Lee  Ranch  tracts  are  roughly  defined  by  the  20 
foot  overburden  contour  line  on  the  stratigraphically  lowest  minable  coal  seam 
(near  the  outcrop),  and  the  15  to  1  stripping  ratio  contour  line  (defined  as: 
15  feet  of  overburden  plus  interburden  for  every  one  foot  of  strippable  coal 
along  the  contour)  where  the  coal  thins  or  becomes  too  deep  to  economically 
mine.   The  actual  tract  boundaries  are  drawn  along  aliquot  portions  of 
sections  no  smaller  than  40  acres  or  a  lot.   Lots  and  40-acre  aliquot  portions 
of  sections  which  are  partitioned  by  the  20  foot  overburden  line  or  the  15  to 
1  stripping  ratio  contour  line  are  included  in  the  tracts. 

Three  categories  of  in-place  coal  have  been  calculated  for  the  tracts: 
strippable  reserve-base,  strippable  resources,  and  underground  reserve  base. 
Strippable  reserve  base  coal  tonnage  is  only  calculated  for  areas  between  the 
20  foot  overburden  line  and  the  15  to  1  stripping  ratio  contour  line.   Table 
9-1  presents  the  strippable  reserve  base  and  recoverable  coal  reserves  used  in 
the  evaluation.   An  area  must  be  underlain  by  at  least  one  correlatable 
qualifying  coal  seam  (greater  than  or  equal  to  2.3  feet  thick)  in  order  to 
have  a  strippable  reserve  base  calculated  for  the  area.   Provided  there  is  a 
qualifying  coal  seam  underlying  an  area,  thinner  correlatable  coal  seams  (1.5 
to  2.3  feet  thick)  may  also  contribute  to  the  strippable  reserve  base 
figures.   All  such  thinner  correlatable  coal  seams  lying  above  a  qualifying 
seam  will  contribute  to  the  strippable  reserve  base.   Those  thinner 
correlatable  coal  seams  lying  below  the  lowest  qualifying  coal  seam  will  only 
contribute  to  the  reserve  base  if  the  interburden  between  the  qualifying  coal 
seam  and  the  underlying  thinner  seam  is  less  than  or  equal  to  five  times  the 
thickness  of  the  thinner  coal  seam. 
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Coal  tonnages  have  been  calculated  on  a  seam  by  seam  and  section  by  section 
basis  in  these  tracts.   Isopach  maps  have  been  constructed  for  each  coal 
seam.   Areas  between  isopachs  have  been  planimetered  for  all  exchange  lands, 
and  for  non-exchange  lands  in  the  Lee  Ranch  East  and  West  tracts.   Within  the 
Lee  Ranch  Middle  tract  for  non-exchange  lands,  average  thicknesses  for  each 
seam  have  been  determined  on  a  partial  section  basis  (one  thickness  value  for 
that  portion  of  the  section  with  a  stripping  ratio  less  than  15  to  1,  and  one 
thickness  value  for  that  portion  of  the  section  with  a  stripping  ratio  of  more 
than  15  to  1).   These  portions  of  the  non-exchange  sections  divided  by  the  15 
to  1  stripping  ratio  have  then  been  planimetered  in  the  Lee  Ranch  Middle 
tract.   Planimetered  acreages  have  then  been  multiplied  by  the  appropriate 
thickness  value  and  by  a  conversion  factor  (1,850  tons/acre-foot)  to  obtain 
tons  of  coal  in  place.   The  base  map  used  for  all  determinations  in  the  Lee 
Ranch  tracts  is  a  composite  of  USGS  7  1/2-minute  quadrangle  maps. 

High  sulfur  content  in  certain  areas  of  the  Lee  Ranch  West  tract  forced  a 
re-evaluation  of  that  tract.   The  revised  geologic  report  resulted  in  the 
dropping  of  the  Red  seam  in  two  Cerrillos  sections.   Approximately  6.6  million 
tons  of  greater  than  1  percent  sulfur  were  not  included  in  the  reserve  base. 
This  coal,  however,  is  transferred  to  the  United  States  as  part  of  the 
exchange.   The  remaining  qualifying  coal  seams  in  these  two  sections  were 
re-evaluated  using  the  above  criteria. 

II.   Economic  Evaluation 

A.   Approach  to  Value 

There  are  three  major  methods  used  to  determine  the  value  of  real 
estate.   These  are  the  cost  approach,  the  market  data  approach  and  the  income 
approach. 

The  cost  approach  involves  estimating  the  replacement  or  reproduction  cost  of 
the  property.   This  method  is  not  generally  considered  to  be  valid  for  the 
valuation  of  mineral  resources  and  was  not  used  for  this  study. 

The  market  data  approach  involves  the  comparison  of  the  appraised  property 
with  recent  sales  of  similar  properties.   This  is  generally  considered  the 
most  direct  and  accurate  method  of  estimating  value.   However,  due  to  the 
scarcity  of  Federal  coal  lease  sales  in  the  region  for  over  10  years, 
comparable  sales  data  is  lacking.   Sales  of  state  and  private  coal  leases  do 
exist,  but  in  most  of  these  cases  reserves  have  not  been  delineated  with  the 
same  degree  of  accuracy  as  Federal  coal  holdings,  which  makes  valid 
comparisons  difficult.   A  limited  number  of  assignments  of  Federal  coal  leases 
are  on  record,  but  these  transactions  are  not  comparable  within  the  meaning  of 
the  Uniform  Appraisal  Standards  since  they  do  not  represent  exchanges  of  the 
fee  interest.   Another  problem  encountered  when  considering  the  market  data 
approach  is  the  checkerboard  nature  of  the  offered  and  selected  lands.   The 
UAS  requires  that  previously  leased  properties  used  as  comparables  be 
physically  and  economically  similar.   Sales  of  other  checkerboard  lands  (i.e., 
similar)  are  sparse.   It  was  determined  that  because  of  the  inter-mingling  of 
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the  tracts,  and  the  scarcity  of  comparable  sales  data,  that  adjustments  could 
not  be  made  with  a  sufficient  degree  of  accuracy  to  truly  reflect  the 
difference  of  value  between  the  parcels. 

The  income  approach  is  based  on  an  estimate  of  a  property's  productivity  under 
typical  management,  a  conversion  of  the  yields  into  gross  and  net  income,  and 
capitalization  of  this  net  income  at  the  current  market  rate  of  interest. 
This  method  was  chosen  for  this  valuation  because  sufficient  data  is  available 
to  make  a  reasonable  estimate  of  earnings,  including  cost  and  operating  data 
from  the  Lee  Ranch  mine  which  is  currently  being  developed  on  a  portion  of  the 
subject  lands.   This  approach  is  also  a  credible  technique  for  providing  an 
economic  measure  of  what  each  party  to  the  exchange  is  bringing  to  the 
negotiating  table. 

B.   Valuation  Procedure  and  Assumptions 

The  scenario  used  to  model  the  income  streams  for  the  subject  lands 
involves  Cerrillos  continuing  to  mine  according  to  their  current  plan,  and  the 
Federal  lands  coming  into  production  at  some  time  in  the  future  when  increased 
demand  warrants  the  opening  of  a  new  mine.   The  present  value  of  the  bonus  and 
royalty  for  each  property  developed  as  a  logical  mining  unit  was  determined. 
The  share  of  the  present  value  attributable  to  the  exchanged  coal  was  then 
factored  out  using  ratio  of  the  exchanged  tonnage  to  the  total  tonnage  of  coal 
in  the  raining  unit.   The  steps  used  in  performing  the  analysis  are  detailed  in 
the  following  sections. 

1.   Future  Production 

Estimates  of  future  production  are  needed  to  determine  the  year 
in  which  the  Federal  coal  could  go  into  production,  and  the  annual  production 
levels  in  the  following  years.   In  1983  New  Mexico's  19.8  million  tons  of  San 
Juan  Basin  coal  production  (New  Mexico  Energy  and  Minerals  Department  1984) 
represented  about  64  percent  of  the  31.1  million  tons  total  production  for  the 
Four  Corners  supply  region  (DRI,  1985).   It  is  assumed  that  New  Mexico  coal 
mines  will  continue  to  maintain  this  share  of  the  market  served  by  the  supply 
region.   Data  Resources,  Inc.  has  forecast  production  from  the  Four  Corners 
supply  region  as  follows: 


Year 

Coal  Output 

(millions  of  tons) 

1985 

33.7 

1990 

35.9 

1995 

37.9 

2000 

44.3   (Source: 

DRI,  1984,  Table  11-15) 

In  DRI's  forecast  the  amounts  by  which  future  New  Mexico  San  Juan  Basin  coal 
output  would  exceed  1985  production  are: 
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Year  Output  Increases  Over  1985 

Total  Four  Corners:        New  Mexico  Store  (64%) 

1990  2.2  million  tons  (35.9-33.7)  1.40  million  tons 
1995  4.2  million  tons  (37.9-33.7)  2.67  million  tons 
2000     10.6  million  tons  (44.3-33.7)     6.75  million  tons 

Spare  capacity  at  the  Lee  Ranch  mine  that  currently  operates  in  the  exchange 
area  could  cover  the  increase  output  "demanded"  from  New  Mexico's  San  Juan 
Basin  through  1995.   Beginning  in  1995  the  forecasts  indicate  that  production 
requirements  are  sufficient  for  an  additional  mine  producing  approximately  2 
million  tons  per  year,  increasing  to  5  million  tons  before  2000. 

We  have  assumed  that  a  lessee  of  the  Federal  coal  in  the  Lee  Ranch  area  would 
capture  all,  or  a  significant  share,  of  this  production.   This  assumption  is 
reasonable  in  light  of  the  fact  that  these  parcels  are  among  the  most 
attractive  that  the  Federal  government  has  to  offer  in  the  San  Juan  Basin  in 
terms  of  reserves,  few  environmental  problems,  access  to  existing  rail  lines 
and  surface  owner  consent.   Based  on  the  above  findings  and  assumptions,  we 
have  modeled  the  mine  on  the  Federal  lands  to  begin  production  in  1995  at  a 
rate  of  2  million  tons  per  year,  increasing  by  1  million  tons  per  year  through 
1988  when  a  maximum  production  rate  of  5  million  tons  per  year  is  achieved. 
The  maximum  production  rate  is  based  on  studies  which  indicate  that  there 
would  be  little,  if  any,  economies  of  scale  above  5  million  tons  per  year 
under  conditions  typical  of  the  San  Juan  Basin  (New  Mexico  Energy  Research  and 
Development  Institute,  1983).   Production  is  assumed  to  continue  at  this  rate 
until  2022,  when  the  deposit  is  exhausted. 

2.   Coal  Prices 

Estimates  of  current  and  future  coal  prices  are  needed  to 
calculate  future  cash  flows  for  the  subject  properties.   The  current  coal 
price,  used  in  the  analysis  of  the  Cerrillos  property,  was  set  at  J>25.00  per 
ton.   This  price  was  based  on  the  prevailing  western  spot  coal  price  for  1984 
(Coal  Week,  McGraw-Hill)  and  a  cost  study  of  individual  mines  in  the  San  Juan 
and  Raton  Basins  conducted  by  Boulder  Exploration  Group  (New  Mexico  Energy 
Research  and  Development  Institute,  1983). 

It  is  assumed  that  coal  produced  from  the  Federal  properties  will  command  a 
price  close  to  that  received  for  the  Cerrillos  coal  due  to  the  similar  coal 
quality  and  production  and  transportation  costs  for  the  two  properties.   An 
adjustment  has  been  made  for  the  Federal  coal  price  to  account  for  the  later 
start  up  date  of  the  Federal  property.   The  adjustment  reflects  the  real  price 
increase  due  to  resource  depletion  and  productivity  changes  over  time. 
Studies  conducted  by  Data  Resources,  Inc.,  indicate  a  17.25  percent  price 
increase  from  1985  to  1995  for  Four  Corners  Region  coal.  Applying  this  factor 
to  the  $25.00  per  ton  1985  price  yields  a  price  of  $29.31  per  ton  in  1995 
which  is  used  in  the  cash  flow  model  for  the  Federal  property. 
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3.   Capital  Costs,  Operating  Costs  and  Mining  Sequence 

The  Electric  Power  Research  Institute  (EPRI)  surface  mine  model 
was  used  to  generate  capital  cost  schedules  required  to  bring  the  Cerrillos 
and  Federal  properties  to  their  full  production  levels.   More  information  and 
copies  of  the  user  guides  for  the  EPRI  model  may  be  obtained  from  3412 
Hillview  Avenue,  Palo  Alto,  CA  94304.   The  costs  generated  by  the  model  were 
compared  to  Cerrillos'  actual  capital  expenditures  to  verify  accuracy  of  the 
calculations.   The  model  was  then  used  to  calculate  the  operating  costs 
associated  with  each  section  of  coal  in  the  exchange  area.   The  mining  of  the 
sections  in  each  property  was  scheduled  so  that  mining  would  proceed  from  the 
lowest  cost  to  the  highest  cost  sections.   In  a  few  instances,  a  schedule 
based  on  costs  alone  resulted  in  inefficient  sequencing  of  sections,  and 
professional  judgment  was  used  to  develop  a  more  reasonable  schedule.   A  Lotus 
123  program  was  written  to  assist  in  the  scheduling  of  the  sections,  and  to 
calculate  the  annual  operating  costs  for  the  properties.   This  was  necessary 
because  in  some  years  more  than  one  section  of  coal  is  mined.   More  detailed 
descriptions  of  the  computer  models  are  given  in  the  following  two  sections. 

C.   EPRI  Model  -  Modification 

The  EPRI  coal  mining  cost  models  represent  a  computerized  process 
engineering  approach  to  the  analysis  of  production  costs  and  raining 
requirements  of  either  surface  or  underground  mining  projects.   The  models 
estimate  all  capital  and  operating  costs  typically  associated  with  the 
preproduction  and  production  phases  of  a  coal  mining  project,  and  may  be 
applied  either  to  existing  mines  or  to  proposed  mine  openings. 

The  Coal  Mining  Cost  Model  (MOD-3)  is  the  latest  version  released  in  1984. 
John  Broderick,  of  the  Washington  Office,  obtained  an  advanced  copy  of  the 
fortran  source  code  of  this  model  and  modified  it  to  execute  on  a  MS/PC  DOS 
computer.   IBM  PC  and  PC-XT  computers  were  used  to  run  the  EPRI  Model  to 
evaluate  the  exchange  properties,  the  existing  checkerboard  coal  configuration 
and  the  proposed  block  tracts  of  coal  after  exchange. 

The  discounted  cash  flow  analysis  component  of  the  model  solves  for  the  coal 
value/ton  (i.e.,  production  cost/ton  F.O.B.  mine)  or  conversely  predicts  the 
rate  of  return  on  equity  when  sales  revenue/ton  is  known.   Two  major  financial 
options  allow  for  the  solution  of  costs  in  terms  of  constant  or  escalating 
dollars,  and  in  terms  of  point  value  or  uncertainty  estimates.   The 
uncertainty  analysis  procedure  uses  a  Monte  Carlo  simulation  technique  for 
estimating  cost  results  in  terms  of  frequency  distributions.   Only  the  point 
value  estimate  was  used  for  the  exchange  evaluation. 

The  model  has  been  designed  for  use  by  a  variety  of  technical  disciplines 
ranging  from  resource  planners  to  mining  practitioners.   The  input  parameters 
have,  therefore,  been  structured  to  reflect  varying  degrees  of  familiarity 
with  mining  and  cost  analysis  procedures. 

Three  levels  of  input  parameters  are  used  in  the  cost  models,  required, 
default,  and  override  categories.  The  required  category  identifies  the 
minimum  information  required  to  initiate  a  model  run.   This  category  includes 
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basic  parameter  information  describing  the  physical,  operating,  and  financial 
aspects  of  the  project.   The  default  category  includes  more  detail  or 
technical  parameters  which  are  assigned  default  values  by  the  model.   The 
override  category  lists  those  costs  and  other  values  calculated  by  the  model, 
which  may  also  be  input  by  a  model  user  when  detail  project  information  is 
available 

MOD-3  allows  for  great  flexibility  in  simulating  the  effects  of  mining 
techniques  and  financial  condition.   The  version  incorporates  the  substantial 
1981  tax  law  changes  and  updates  the  data  base  to  mid-1981  values.   Input 
parameter  adjust  the  data  base  to  1984/85  values. 

The  Southwest  Regional  Evaluation  Team  (SRET)  modified  the  EPRI  model  default 
values  for  several  constants.   Labor  costs  for  the  open  pit  (truck/shovel) 
mining  operation,  supply  costs,  capital  costs,  and  overburden  and  coal 
densities  (Appendix  4)  were  changed  to  more  closely  approximate  true  costs  and 
densities  associated  with  coal  development  in  the  San  Juan  Basin  and, 
specifically,  SF  Coal  Corporation's  Lee  Ranch  mine. 

D.   Discounted  Cash  Flow  (DCF)  Model 

Mining  cost,  capital  expenditure,  depreciation,  amortization  and 
loan  interest  and  principal  payment  estimates  generated  in  the  EPRI  surface 
mining  model  come  together  in  EPRI's  Cash  Flow  Summary  (Table  VIII).   The  Cash 
Flow  Table  creates  an  easy-to-follow  spreadsheet  to  calculate  after  tax  annual 
net  cash  flows  given  a  particular  selling  price  of  coal  and  the  EPRI  financial 
estimates. 

Small  adjustments  in  the  price  of  coal  or  other  economic  factors  are  not 
easily  changed  in  the  EPRI  model.   In  order  to  allow  easy  data  calculations, 
an  IBM  PC-XT  generated  spreadsheet  was  developed  in-house  using  Lotus  123^M> 
a  computer  software  package  by  Lotus  Development  Corporation.   This  Lotus 
spreadsheet  provided  the  authors  of  this  report  the  opportunity  to  examine  in 
detail  the  calculations  used  by  EPRI's  cost  modelling  and  how  EPRI  then 
calculates  its  Cash  Flow  Summary.   During  our  evaluation  several 
inconsistancies  in  the  Cash  Flow  Table  calculations  became  apparent.   Cash 
Flow  Table  as  written  in  the  EPRI  (MOD-3)  program  does  not  calculate  loan 
interest  and  principal  payments  correctly.   EPRI  contains  serious  errors  in 
the  methods  used  to  calculate  Tax  Loss  Carried  Forward  and  Addback  of  Noncash 
Costs. 

For  its  loan  interest  and  principal  payments,  EPRI  sums  all  the  capital 
expenditures  (EPRI  lines  125  to  132)  for  each  year.   During  the  four 
preproduction  years,  each  year's  total  annual  capital  expenditure  (line  133) 
is  funded  50  percent  from  equity  and  50  percent  from  loans  (line  135).   EPRI 
MOD-  carries  forward  the  first  preproduction  year' s  amount  funded  from  loans 
(line  135)  plus  the  interest  on  that  amount  for  a  period  of  5  years. 
Likewise,  the  second  preproduction  year's  principal  and  an  interest  amount 
calculated  for  a  4  year  period  is  brought  forward.   The  third  preproduction 
year's  principal  and  interest  is  carried  forward  the  same  way.   For  the  fourth 
and  last  preproduction  year,  EPRI  carried  forward  only  the  principal  without 
any  compensation  for  interest. 
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To  develop  the  property  and  construct  necessary  facilities,  loan  funds  for 
each  preproduction  year  must  be  borrowed  at  the  beginning  of  the  year.   By  the 
end  of  each  year,  the  principal  and  a  year's  interest  are  due.   This  principal 
and  interest  plus  the  next  year's  principal  must  be  borrowed  at  the  beginning 
of  the  next  year.   At  the  end  of  the  4  year  preproduction  period,  the  total 
sura  of  principal  and  interest  is  due.   Using  an  8  year  loan  payback  period, 
this  amount  is  scheduled  for  payback  over  a  uniform  series  of  end-of-year 
payments.   The  in-house  spreadsheet  calculates  the  annual  payment  and  the  loan 
interest  and  principal. 

EPRI's  calculations  of  tax  loss  carried  forward  (TLCF)  represent  a  running 
total  of  all  TLCF,  not  just  that  portion  of  the  total  TLCF  which  can  be  used 
in  a  given  year.   The  methods  used  by  EPRI  to  calculate  this  cause  an  overage 
in  the  amount  of  TLCF  in  the  addback  of  the  non  cash  costs  (ABNCC). 

Our  in-house  Lotus  spreadsheet  corrects  the  EPRI  errors.   It  is  based  on 
Franklin  J.  Stermole,  Economic  Evaluation  and  Investment  Decision  Methods 
(1974).   Stermole  devotes  his  Chapter  8  to  income  tax,  cash  flow  and 
discounted  cash  flow  rate  of  return.   The  in-house  spreadsheet  follows 
Stermole' s  methods. 

The  spreadsheet  calculates  Net  Cash  Inflow  from  Operations  using  the  concept 
"Net  Cash  Flow  =  Net  Profit  +  Depreciation  +  Depletion  +  Amortization  + 
Deferred  Deductions."   During  the  development  of  the  spreadsheet,  several 
methods  of  calculating  cash  flow  were  compared  in  side-by-side  evaluations  to 
ensure  that  the  correct  spreadsheet  formulas  were  used. 

The  spreadsheet  offers  further  advances  over  EPRI's  Cash  Flow  Table. 
Lotus^M  allows  the  direct  discounting  of  the  annual  net  cash  flows  plus  the 
calculation  of  internal  rate  of  return  for  that  same  series. 

VII .   Appraisal 

A.   Equal  Value  of  Exchanged  Coal 

The  values  of  the  tracts  to  be  exchanged  are  determined  through  the 
income  approach.   The  summation  of  each  year's  annual  cash  flow  is  discounted 
at  10  percent  to  the  1984  base  year.   A  tract's  value  is  composed  of  this 
discounted  cash  flow  plus  the  discounted  sums  of  the  effective  royalties  (the 
Government  effectively  keeps  all  its  royalties  and  private  owners  keep  only 
the  after  tax  share).   Appendix  6  contains  the  EPRI  reports  and  the  Lotus 
spreadsheets  used  to  value  the  coal. 

All  the  checkerboard  Federal  lands  in  the  Lee  Ranch  area  meeting  the 
established  stripping  ratio  limits  were  evaluated  using  costs  generated  by  the 
EPRI  model  and  the  Lotus  123  model  based  on  EPRI's  Cash  Flow  Table. 

The  discounted  annual  cash  flows  and  royalties  were  then  proportioned 
(proportion  of  Federal  coal  to  be  exchanged  over  the  total  qualifying  Federal 
coal  in  the  Lee  Ranch  area)  by  tonnage.   As  56.64  percent  of  the  total  Federal 
coal  is  to  be  exchanged,  the  value  of  the  Federal  coal  to  be  exchanged  is: 
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discounted 

annual  cash  flow:    $24,675,000  (.5664)  =  £l3, 976,000 
discounted  royalties:    53,365,000  (.5664)  =   30,226,000 

£78, 040, 000  (.5664)  =  £44,202,000 

The  Cerrillos  offered  lands  were  evaluated  similarly.   EPRI  was  used  as  a  cost 
model  and  the  Lotus  model  provided  the  discounted  after  tax  sums  of  annual 
cash  flow  and  royalties.   Royalties  paid  on  State  of  New  Mexico  coal  leases 
were  subtracted  from  the  total  royalty  stream.   Because  royalties  paid  to  a 
corporation  are  taxable,  Cerrillos'  discounted  royalties  were  further  reduced 
by  46  percent  to  account  for  Federal  income  tax  and  7.2  percent  for  State  of 
New  Mexico  income  tax  (total  of  53.2  percent).   This  represents  a  slight  over 
estimation  of  tax  on  royalty  because  State  tax  offsets  Federal  tax  to  a 
certain  extent.   The  value  of  the  Cerrillos  offered  lands  is  £49,574,000.00 
(calculations  presented  in  Appendix  6). 

The  value  of  the  Federal  coal  to  be  exchanged  is  less  than  the  offered 
Cerrillos  coal.   However,  the  value  of  the  Cerrillos  coal  is  only  12.2  percent 
greater  than  the  Federal  coal.   BLM  negotiations  with  Cerrillos  has  eliminated 
the  need  for  any  money  equalization  payment  to  equalize  the  values.   Cerrillos 
agreed  to  exchange  as  if  the  two  blocks  are  equal  in  value. 

B.   Value  of  Federal  Coal  Before  and  After  Exchange 

The  total  value  of  all  the  checkerboard  Federal  coal  is 
£78,040,000.00.   This  "before  exchange"  value  was  compared  to  the  "after 
exchange"  situation.   The  "after  exchange"  discounted  annual  net  cash  flow  is 
£47,301,000.00.   The  discounted  royalties  amount  to  £52,894,000.00.   The  total 
"after  exchange"  value  is  £100,195,000.00,  an  increase  of  £22,155,000.00  over 
the  before  case.   The  exchange  also  generates  an  estimated  £12,005,000.00 
increase  in  Federal  income  taxes  and  an  estimated  £115,000.00  increase  in 
State  taxes. 
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BLM  COAL.  As  defined  in  this  amendment,  the  subsurface  (coal)  estate  owned  by 
the  Federal  Government  and  administered  by  the  Bureau  of  Land  Management. 

EXCEPTIONS.  Specific  conditions  that,  if  met,  can  reverse  the  unsuitability 
determination  for  an  area  of  land  to  be  surface  mined.  (Refer  to 
"Unsuitability  Criteria"  below,  and  to  Appendix  6  for  examples.) 

EXEMPTIONS.  Specific  situations  that,  if  existing  before  the  application  of 
the  unsuitability  criteria  to  an  area  of  land,  can  reverse  the  area's 
unsuitability  determination  for  surface  mining.  (Refer  to  "Unsuitability 
Criteria"  below,  to  Appendix  6  for  examples.) 

PLANNING  CRITERIA.  Standards  chosen  for  use  in  the  land  use  planning 
amendment  process.  These  standards  guide  data  collection,  the  selection 
of  alternatives,  impacts  analysis,  and  decisionmaking.  They  help  to 
ensure  that  unecessary  data  collection  and  analyses  are  avoided. 

SUITABILITY  ASSESSMENT.  Refers  to  (1)  the  surface  owner  consultation  process; 
T2l the analysis of  multiple-use  consideration  that  may  result  in  land 
being  found  unacceptable  for  leasing  because  of  special  resource 
conditions;  and  (3)  the  analysis  that  applies  the  20  unsuitability 
criteria,  exemptions,  and  exceptions.  All  Federal  coal  lands  considered 
for  leasing  must  have  been  found  suitable  under  all  three  procedures 
during  the  land  use  planning  process  [43  CFR  3420.1-4(e) ] . 

SURFACE  OWNER  CONSULTATION.  A  requirement  of  the  coal  unsuitability 
assessment  conducted  during  land  use  planning  (43  CFR  3420.1-4),  wherein 
qualified  surface  owners  whose  lands  overlie  Federal  coal  deposits  may 
express  a  preference  for  or  against  surface  mining  on  their  lands.  Lands 
may  be  found  unsuitable  for  surface  mining  if  a  significant  number  of 
surface  owners  have  expressed  a  preference  against  it. 

TRACT.  An  area  delineated  after  land  use  planning  has  found  all  Federal  coal 
within  its  boundaries  to  be  suitable  for  further  leasing  consideration. 
Tracts  are  used  as  potential  leasing  units  during  environmental  impact 
analysis. 

UNSUITABILITY  CRITERIA.  Twenty  specific  standards  set  forth  in  Federal  coal 
regulations  (Title  43,  Code  of  Federal  Regulations,  Subpart  3461). 
Certain  areas  of  Federal  coal  can  be  rendered  unsuitable  for  all  or 
certain  methods  of  surface  coal  mining  if  the  mining  would  destroy  or 
damage  resources  listed  in  the  criteria.  An  unsuitability  determination 
under  the  criteria  can  be  reversed  by  application  of  the  exceptions  and 
exemptions  to  the  criteria.  Refer  to  Appendix  6  for  a  listing  of  these 
criteria,  their  exceptions  and  exemptions. 
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